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referred to the committee, and J make the motion 


that all the Papers pertaining to this contested- 


5 


election case be printed, 
The motion was agreed to, 


MILITARY TRIALS AND PUNISHMENT. 


Mr. ROSCOE CONKLING. I ask the unan- | 


imous consent of the House to introduce a bill, 


and. unless objection is made, I will ask to put it 
upon its Passage, 


Mr. VALLA NDIGHAM. I call for the regu- 


lar order of business. 

The SPEA KER. The regular order of busi- 
ness is the call of committees for reports for one 
hour, such reports to be placed upon the Calen- 
dar, and not to be brought back by motions to 
reconsider, 

Mr. ROSCOR CONKLING. I appeal to the 
gentleman from Ohio to Withdraw his cal] for a 
moment, to allow the bill to be read; it is very 
short. 

Mr. VALLANDIGHAM. I Withdraw it to 
allow the title to be read for information. 

The Clerk read the title, as follows: **A bill to 
subject certain Persons to military trig] and pun- 
ishment, and for other purposes,”? 

Mr. VALLANDIGHAN, I now eal] for the 
regular order of business. 


Mr, ROSCOR CONKLING. I understood the 


gentleman expressly to Withdraw his call to hear 


the bill read for information. 

The SPEAKER, The gentleman heard the 
title of the bill read, and then renewed hig call, 
The Chair must, therefore, enforce the rule. 

Mr. ROSCOR CONKLING. I again appeal 
to the gentleman from Ohio to allow the bill to be 
read, 

Mr. VALLANDIGHAM. It isan extraor- 
dinary bil] evidently from the title of it, and it 
must take the regular course, especially as the 
gentleman has Indicated a Purpose to put it upon 
its passage, 

NOTICE OF A pity. 
Mr. MORRILL, of Vermont. I give notice 


that I will to-morrow, or on some subsequent day, 
introduce a Dill donating lands to Such States as 
shal] establish colleges for the benefit of é 
ture and the mechanic arts, 

TheSPEAKER. re cices ofbills must be given, 
under the rules, at the Clerk’s desk, 


CONFISCATION OF REBEL PROPERTY. 


igricul- 


Mr. NOELL, by unanimous consent, intro. || 


uced a joint resolution in reference to the confis- 
cation of rebe] Property, which Was read a first 
and second time, and its further consideration 
Postponed unti] to-morrow, 


EXCHANG E OF PRISONERS. 


Mr. RICHARDson, from the Committee on | 


Military Affairs, reported back aga Substitute for 
& resolution re erred to Said Committee, a joint 
resolution in reference to the exchange of prisoners. 
The joint resolution was read, as follows: 
Whereas the exchange of Prisoners jn the present rehe] 
lion has already beey Practiced indirectly > 4nd as such ex- 


change Would not Only increase the enlistment and Vigor | 


ot our Army, but subserve the highest interests 
and such exchange does not involve a re 
rebels as a £overnment: Therefore, 
Resolved by the Senate and House of Representatives of 
the United States Of America in Congress assembled. That 
the President of the United States be requested to inaugu 
Fate systematic measures for the eXchange of Prisoners jn 
the Present rebellion. 
_ The joint resolution received its Several read- 
Ns, and was engrossed and Passed, 


POST OFFICE aT THE CAPITOL, 


Mr. BLAKE, by unanimous consent, submit. | 


ted the following resolution; which was read, 
Considered, and agreed to: 


Resolved, That the Committee On the Post Office and 
st Roads be instructed to inquire into the expediency of 
stablishing a POSt office at the Capitol, and report by bil] 
oF Otherwise. 
PRIVATE LAND CLAIMS, 


Mr, BLAIR, of Pennsylvania, by unanimous 


consent, introduced a bill authorizing floats to 
* 
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Mr, VALLANDIGHAM I call for the } 
and nays on the Motion to lyy the r 
the table. ; 

Mr. OLIN, | insist on my right to dj uss t} 
resolution. 

The SPEAKER. The gent), man fj New 

‘ork had not the floor for that purpos: ythe gen 
tleman from Illinois having moved th, prev 


as 


solution on 


i atl ‘ ; 
question on hig resolution. 


Mr. OLIN. How did the rent man from O 


Ii Cox] have the floor to move to lay tl 


C J 
i 


' olution on the table? 


The SPkz AKER. After the Previous question 


i 
|| Was demand d by the gentleman from |] nots, he 


Was no longe, entivled to the floor, 


Mr. OLIN. And Thad the floor hb, fore th gen- 


| tleman from Ohio obtained it, 


The SPEAK ER. The £entleman from New 
"ork was not recognized by the Chair. 

Mr. LOVEJoy. l would be very glad to haye 
three or four minutes allowed me, in order they l 
may make a st tlement in refi Pence to this reer) \- 
Hon, showing tho Purpose which I haye I View 

Mr. WICKLIFFE: I object. 

The SPEAKER. The 1T4eshion is on the mo- 
tion to lay the resolution on the table; and On that 
the yeas and nays have bes n demanded. 

The yeas and nays were ordered. 

Mr. ROSCOE CONKLING. I desire to Know 
this 


resolution Proposes to dire, t the Seer, fary of War 


| to change and modify. 


Mr. LOVEJOY. I sup) ose that the Hous has 
that right, I ask that the first si CUOn Of General 
Halleck 's order be 4 ad. | should the n be vy ry 
glad to hay, a short extract read from a lets, r of 
an €X-secres ry of state of the State of Missour 

The SPEAK ER. The Chair thinks thataft 


the Previous question has by en demanded itis not 
in order to have anything read, as that would | 


| 1n the nature of debate. 


Mr. LOVEJOY. I did not hy ar any objection 
to the order hy, INS read go that the House may 
vote intelligently, 

The SPEA KER. The ox ntleman from Ilin, 


is 
tne fp st 
Section of Gen, ral Halleck 's order read. Is there 
any obj ClIOn ? 
Mr. Kk ILLIN¢G “ER. | object. 
The SPEAK ER. Th, nthe Testion is on the 
Motion to lay the resolution On the table. 
The question was taken; and it Was decided jn 
the negative—yoag 63, hays 68: as follows: 
YEAS Messrs, Allen, Ancona, Josenh Baily, Biddle, 
Jacob B. Blair, George iH. Browne, Willian G. Brown. 
Burnham. Cobb, Cox, Cravens. Crisfield, Critt iden, 
Dawes, Dy lano, Dunlap, Dunn, English, Pouke, Gria, r, 
Harding, Harrison. Holman, Horton, Johnson, Wiiliam 
Kellogg. Killinger, Law, Lazear, Leary, Lebmay, Me 
Knight, MePhy rson, Mallory. Maynard, Menzies. Nixon, 


Nobie, Noy ll, Norton. Odell, Olin, Pendleton, Richards n, 
R »bDinson, Sheftield. Shell ibarger,. Shieh, Smith, John RB 
Steele, yy liam G. s¢, ele, Stratton Bey amin BP. Thoma . 


Francis Th mas, Upton, Vall ndigh im. Wadsyw orth, Web 
Ster, Chiiton 1. White. Ww ickliffe, Wood. Wood uff, 
‘right 63 
NAYS ~Messrs, Aldrich, Alley, A hley, Babbitt, @, lel 


Smith BF. Bails ¥, Baker, Baxter, Bingham: Franeis p Bin 


i 
Alid 


Samuel §, Blair, Blake, Bufli "On, Chambey in, ¢ 
Colfax. Frederick A. Conkling, Roseo Conkling. ¢ 

Davis, Diven, Duell, Edgerton. Edwards. Eliot, F; 
Fessend, D, Frane hot, Fy ink, Goa 4, Granger, G ! 


Hutchins. Julian, Kelley, Lansing, Loomis, Loy vy, 
Moorhead. Anson P Morrill, Justin s Morrill, T. G Phely 
i inerey, Porter, Potter, Al; XGiider HH. pig » Riddle, eg 
Ward H. Rolli; > Sargeant, dgwick, Shanks, Shy 
Sloan, Spaulding, S¢, vens, Train, Tinble, Tray 
Vandever. Van Horn, Van Wyek. Wall, WV allace, Claries 
W.w ton, E. p Walton, Washburn, » Wheeler, YW ison, 
and Worcester ~68. 


’ 


ripan, 


oe 
lige, 


So the House refuse d to lay the res; lution on 
the table. 

During the vote, 

Mr. MORRIS, not having been Within the bar 
When his name was called, asked leave to vote, 

Objection was made. 

Mr. BEAMAN made a imilar re quest, 

Ibjection Was made. 

Mr. BLAIR, of Missouri. I move that the 


resolution be ref, rred to the Committee on Mil- 
itary Affairs. 








34 


The SPEAKER. That motion is notin order. 
The question is on seconding the demand for the 


previous question. 

previ : : 
Mr. LANSING. I ask the gentleman from 

Illinois to withdraw his demand for the Us 


previ 
question, in order to permit me to offer an amend- 
ment by way of substitute. 


Mr. LOVEJOY. 


I will hear the gentleman’s 


proposition. 
The SPEAKER. The Chair thinks that it is 
notin order to have the proposition read unless 


the demand for the 
a) iwll. 

Mr. LANSING. If the gentleman from Ili- 
nois will withdraw his demand for the previous 
question, | will renew it. 


Mr. COX. 


previous qué stion be with- 


We object to that arrangement. 


Mr. LOVEJOY. I will modify the resolution 
80 far as to substitute the word ** re quest’’ instead 
of the word require.’”’ 


SPEAKER. Does the gentleman from 
withdraw his demand for the previous 
question, so that he may make the modification 
Which he pro; ? 


Mr.LOVEJOY. Ido. 


I now move to modify 


by inserting the word ‘*request’’ instead of the 
word * requere :’ andontheresolution asamended 
I demand the previous question. I now ask, 
arain,the consent of the House to have the order 
of General Halleck read, on which that resolution 
is based. 

There was no objection. 


Mr. McPHERSON,. Willthe gentleman allow 
me to suggest a modification of this resolution? 

The SPEAKER. No suggestion isin order at 
this ume. 

Mr. RICHARDSON. My colleague [Mr. 
Lovesor] has control of this entire question, and 
if he propose to debate it, it goes over. think 
that is one of those questions which should be de- 
liberated on by some committee of the House;and, 
therefore, l object toeverything. The gentleman, 
having perfect control of the question, he may 
give it the direction in Which it can be properly 
considered. 


TheSPEAKER. The Chuir putit to the House 


whether there was any objection to having the 
ord rr ad;and thre Chau heard no ol jection, The 
gentiemat from I]linois does not propose to debate 
the question 

_ section of General Halleck’s report re 
ferred to in the resolution was read, as follows: 

IIEADQUARTERS DEPARTMENT OF Missouri. 
St. Lovis, November 20, 1861. 

Gen 


Wl Orders No. 3 


{. It has been represented that important information, 
respecting the number and condition of our forces, is con 
ve dtothe eneny by means of tugitive slaves who are 
admitted within our lines. In order to remedy this evil, 
it ix directed that no such persons be hereafter permitted to 


enter the line 


ana that 


of anycamp, or of any forces on the march ; 
any now within such lines be immediately ex- 


cluded thereltrom. 
Mr. VOORHEES. Would it bein order to 
move to postpone that resolution ? 


' 

The SPEAKER. Not pending the demand for 
the previous question. 

Mr. OLIN. Well, is it in order to move to 
adjourn ? 

The SPEAKER. It is. 

Mr. OLIN. I make that motion. 

Mr. LOVEJOY. I call for the yeas and nays 
upon that motion. F 

Che yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—ycas 34, nays 97; as follows: 


YEAS—Messrs. Allen, Ancona, Joseph Baily, Biddle, 
Jacob B. Blair, George I. Browne, William G. Brown, 
Cobb, Cravens, Cristield, Crittenden, Fouke, Grider, flard 
ing, Harrison, Horton, Lazear, Leary, Mallory, Maynard, 
Menzies, Morris, Noell, Norton, Odell, Olin, Richardson, 
Robinson, Shiel, Smith, John B. Stecle, William G. Steele, 
Wadsworth, and Chilton A. White—34. 

NAYS—Messrs. Aldrich, Alley, Amold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam 
uel S. Blair, Blake, Butfinton, Burnham, Calvert? Cham- 
berlin, Clark, Coliax, Frederick A. Conkling, Roscoe Conk- 
ling, Conway, Cox, Davis, Dawes, Delano, Diven, Duell, 
Dunlap, Edgerton, Edwards, Eliot, English, Fenton, Fes 
senden, Franchot, Frank, Gooch, Granger, Hale, Holman, 
Hooper, Hutchins, Johnson, Julian, Kelley, Killinger, Lan- 
sing, Law, Lehman, Leomis, Lovejoy, McKnight, McPher 
6on, Moorhead, Anson P. Morrill, Justin 8. Morrill, Nixon, 
Noble, Patton, Pendicton, T. G. Phelps, Pike. Pomeroy, 
Porter, Potter, Alexander Hl. Riee, John H. Rice, Riddle, 
Sargeant, Sedgwick, Shanks, Sheficld, Sheliabarger, Sher 
man, Sloan, Spaulding, Stevens, Stratton, Benjamin F. 
Thomas, ‘Train, Trimble, Trowbridge, Upton, Vallandig 
ham, Vandever, Van Horn, Van Wyck, Wall, Wallace, 
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Charles W. Walton, E. P. Walton, Washburne, Webster, 
Wheeler, Wood, Woodruff, and Worcester—97. 





So the House refused to adjourn. 

The question then recurred on 
demand for the previous question, 

Mr. LANSING. I now appeal to the gentle- 
man from Illinois to withdraw his demand forthe 
previous quesuon, to enable me to offer a substi- 
tute for his resolution. 

Mr. LOVEJOY. I will, trusting that the gen- 
tleman will renew the demand. 

Mr. LANSING. I move the following as a 
substitute: 


seconding the 


Whereas Major General Halleck, of the western de- 
partment, has issued an order prohibiting negroes from 
coming within the lines of our Army,and excluding those 
already under the protection of our troops ; and whereas 
a different policy and practice prevails in other depart- 
ments, by the direct sanction of the Administration; and 
whereas said order is crue] and inhuman, and, in the judg- 
ment of this House, based upon no military necessity : 
‘Therefore, 

Resolved, That the President be respectfully requested to 
direct General Halleck to recall said order or cause it to 
conform with the practice of the other departments of the 
Army. 

Mr. LOVEJOY. I accept the substitute in 
lieu of my own resolution, and | now demand the 

revious question on its adoption. 

Mr. BLAIR, of Missouri. I ask the gentle- 
man from Illinois to yield me the floor a moment 
for the purpose of submitting an explanation in 
regard to General Halleck’s views on this subject. 

The SPEAKER. The Chair will state that 
any debate will carry the resolution over. 

Mr. LOVEJOY. Iso understand, and there- 
fore decline to withdraw the demand for the pre- 
yious question. 

Mr. BLAIR, of Missouri. I hope the demand 
for the previous question will be voted down. I 
call for tellers on the demand. 

Tellers were ordered; and Messrs. LEnMAN and 
SHANKS Were appointed, 

The House divided; and the tellers reported— 
ayes 56, noes 68. 

So the demand for the previous question was 
not seconded. 

Mr. WASHBURNE. I believe the whole 
subject is involved in the matter which comes up 
to-morrow. 
furthe 


’ i 
oO C1oc 


j 
' 
r 


1 move, therefore, to postpone the 
consideration of the resolution until one 
¢ lo-morrow, and call the previous question 
on the motion. 

Mr. RICHARDSON. I rise to a question of 
order. [ submit that the demand for the previous 
question having been voted down; under the rule, 
the resolution goes over. 

The SPEAKER. The Chair overrules the 
question of order. The rule only requires such 
resolutions to go over as give rise to debate. The 
resolution has not yet been open for debate. 

Mr. ELIOT. I rise to a question of order. I 
understand the gentleman from Illinois to move 
to postpone this resolution until one o’clock to- 
morrow. I understand that a special order has 
already been assigned for that day. I submit, 
therefore, that the motion is not in order. 

The SPEAKER. The Chair overrules the 
question of order. It is in the discretion of the 
House to postpone the consideration of the reso- 
lution until any time it may fix. 

Mr. LOVEJOY. I shall call for the yeas and 
nays on the motion to postpone. 


Mr. VALLANDIGHAM called for tellers on 


I 
} 
I 


| seconding the demand for the previous question. 


Tellers were ordered; and Messrs. Basnirtt and 
ALLEY were appointed. 

The question was taken; and the tellers re- 
ported—ayes 48, noes 65. 

So the previous question was not seconded. 

Mr. VALLANDIGHAM. Ipropose to debate 
the resolution. 

The SPEAKER. 


the rule. 
PAY OP UNAUTHORIZED OFFICERS, ETC. 


Mr. BLAIR, of Missouri, submitted the fol- 
lowing resolution; which was, by unanimous 
consent, read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs are 
instructed to inguire into the propriety of paying the officers 
and soldicrs heretotore employed in active service in the 
western department of the Army, under the authority of 
Major General John C. Fromont, or any other commanding 
general of that department, where said officers and soldiers 
have performed actual service; and that the comuinittee 
report by bill or otherwise. 


OBE, 


It must then go over under | 
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COLONEL JOSEPIL PADDOCK. 
Mr. KELLOGG, of Illinois, by unanimous 
consent, introduced a bill for the relief of Colone} 
Joseph Paddock and others; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 
BRANCIL POST OFFICES. 


Mr. ARNOLD introduced a bill to authorize 
the Postmaster General to establish branch post 
offices in cities; which was read a first and second 
time, and referred to the Committee on the Post 
Office and Post Roads. 

PUNISHMENT OF MILITARY FRAUDS. 

Mr. ROSCOE CONKLING. I now propose to 
introduce the bill objected to this morning by the 
gentleman from Ohio, (Mr. VaLLanpicHaAm,] and 
if objection be made I shall move to suspend the 
rules for the purpose of introducing the bill and 
putting it on its immediate passage, unless the 
Elouse shall prefer its reference to a committee, 
in which case I am willing it should go to the 
Committee on the Judiciary. 

The bill was read, as follows: 

An act to subject certain persons to military trial and pun 
ishment, and for other purposes. 

Be it enacted hy the Senate and House of Representatives 
of the United Stctesof Americain Congress assembled, That 
any person who shall cheat or defraud the Government of 


| the United States or any Department thereof, in obtaining, 
| entering into, or performing any contract, undertaking, or 
| engagement, made with the said Government, or with any 
| person Or persons on its behalf, for the supply of military or 
| naval stores, munitions of war, or supplies of any kind 


whatever, or in selling or furnishing any such stores, muni 
tions, or supplies to the Government of the United States, 
or to any person or persons on its behalf, shall be deemed 
guilty of felony, and upon conviction, shall be punished by 
imprisonment for a term of not less than two years. 

Sec. 2. Be it further enacted, That any person author 
ized to make, or assuming to make, contracts or purecliases 
on behalf of the Government of the United States, or to 
negotiate on its behalf, who shall take, accept, or agree to 


|| accept, directly or indirectly, for him-elf or for another, any 


bribe, commission, interest, remuneration, or profit, or any 
other valuable or beneficial thing whatever, for awarding, 
letting, making, consenting to, approving, ratifying, or sut 
fering any contract, purchase, cr engagement, by, or on 
behalf of, or on account of, the said Government; and any 
person authorized to make, or assuming to make, any con 
tract or purchase, or to manage or conduct any transaction, 
or to act for. or on behalf of, or on account ot, the Govern 
ment of the United States, who shall cheat or defraud the 
said Government, in any contract, purchase, or transaction, 
or who shall knowingly allow the said Government to b 
cheated or detrauded in any contract, purchase, or tran 
action, or in the performance of any contract, the render 
ing of any service, or the delivery of any property, shall be 
deemed guilty of felony, and upon conviction, shall bi 
punished by imprisonment for a term of not Jess than three 
years. 

Sec. 3. Be it further enacted, That every person offend 
ing against any of the provisions of this act, besides being 


| liable to prosecution and punishment in the judicial courts 


of the United States, shall,in all eases allowed by the Con 
stitution of the United States, also be triable by cvurts- 
martial, and punishable by said courts inJike manner in all 
respects as if such person were subject to the regulations 
for the Army and the articles of war, and all officers au 


| thorized to appoint courts-martial are hereby empowered to 


apprehend such persons and to appoint courts-martials to 
try them ; and miliiary and naval courts-martial are hereby 
vested with jurisdiction and authority to try all persons ot 
fending against any provision of this actin cases allowed by 


| the Constitution of the United States according to the rules 


and practice of such courts, and upon conviction to inflict 


|} the punishment prescribed in article fifty-two of the articles 


of war. 


Sec. 4. Be it further enacted, That indictments for any 


|| offense punishable by this act, may be found, and proceed 


ings and trial before courts-martial may be had, at any time 
within six years after the commission of the offense, ani 
that all offenses punishable by this act shall be indictable 
and triable either in the District of Columbia, or in the 
State where the person accused resides, or where the of 


| fense was committed: Provided, however, That no person 


who has been tried and acquitted or convicted upon the 
merits of his case in any court of competent jurisdiction, 
shall be again tried for the same offense. 

Sec. 5. Be it further enacted, ‘That this act shall take 


| effect immediately. 


Mr. WICKLIFFE. I rise to object to the con- 
sideration of the bill at this time. 1 am willing to 
have the bill referred; but I think it is too import- 
ant a measure to be passed without consideration. 


Mr. ROSCOE CONKLING. To what com- 


| mittee does the gentleman propose to refer the 


bill ? 

Mr. WICKLIFFE. I suppose it should go to 
the Committee on the Judiciary. It proposes to 
increase the penaltics of crimes, and to subject 


| American citizens to military condemnation by 


military courts for frauds committed. 
Mr. ROSCOE CONKLING. I desire to un- 


derstand whether the gentleman from Kentucky 


| objects to the bill, provided it goes to a commit- 
| tee? 
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Mr. WICKLIFFE. IfI rightly heard the bill 
when it was read by the Clerk, I do object to itin 
its present condition. I want it referred to the 
Committee on the Judiciary. 

Mr. ROSCOE CONKLING. Will the gentle- 
man hear me a moment? 
Mr. WICKLIFFE. 
introduction of the bill. 

Mr. ROSCOE CONKLING. May I be heard 
a moment by the gentleman from Kentucky— 
simply for a question? If I apprehend the gen- 
tleman aright, he does not object to the introduc- 
tion of the bill, provided it havea reference to the 
Committee on the Judiciary. 

Mr. WICKLIFFE. Ido not. 

Mr. ROSCOE CONKLING. Then I will not 
make a motion to suspend the rules, but will let 
the bill take that direction. 

Mr. HOLMAN. I desire to make an inquiry, 











I do not object to the 


and it is this: if this bill be introduced with the | 
understanding thata motion shall be made to refer | 


it to the Committee on the Judiciary, will it be in 


order to move its reference to any other commit- | 
tee? The subject is and has been under consid- | 


eration by the special committee on Army con- 
tracts, appointed at the last session, of which the 
gentleman from New York [Mr. Van Wyck] is 
chairman. It has been thoroughly investigated 
by that committee, and 1 move that the bill be 
referred to it. 

Mr. ROSCOE CONKLING. 
tion of order. 
ceived with the express understanding that it 


I rise to a ques- 


should be referred to the Committee on the Judi- | 


ciary. I have no desire to trench upon the prov- 
ince of the special committee. 
that they had the subject of this bill before them; 


but I do know that they have so much before them | 
that the best reference is to the Committee on the || 


Judiciary. IJ think that the matter is of some im- 
portance. I believe that if this, or some tanta- 
mount bill, had been in operation since the extra 
session, there would have been saved to this Gov- 
ernment an untold sum of money. 


understanding that it should be referred to the 
Committee on the Judiciary. It was the agree- 
ment which proceeded from the objection of the 
gentleman from Kentucky, (Mr. Wickuirre.] 


Mr. HOLMAN. [ suggest that the bill has not 


been received at all. The agreement was between 
the gentleman from Kentucky and the gentleman 
from New York, and the House has not acted 
upon the subject. Certainly we did not acquiesce 
in that arrangement. [ rose and inquired whether 


the effect of that arrangement would be to prevent || 


a motion being made to refer the subject to the 
special committee? If it does, I certainly object 
to the introduction of the bill. 

The SPEAKER. The Chair is of the opinion 


that the motion of the gentleman from Indiana is || 


in order, as the bill is still before the House un- 
disposed of. 


Mr. ROSCOE CONKLING. 


question will then recur on the motion to refer the 
bill to the Committee on the Judiciary? 

The SPEAKER. It will. 

Mr. DAWES. Mr. Speaker, I, for one, asa 
member of the select committee, have no desire 
to have the bill referred to it. We have in all 
conscience enough to do. I would suggest to the 
gentleman from New York, however, that a bill 
of the magnitude and importance of the one he 
offers, ought to be drawn with a view to the par- 
ticular frauds which are practiced upon the Gov- 
ernment. It is difficult for a legislature to detect 
and to prevent all of the frauds that are perpetra- 
ted. Men are ingenious in the matter; and the 
ingenuity exhibited since the last adjournment of 
Congress, has, I may say, been such as to put 
frauds almost beyond finding out. Itis a difficult 
task to meet by proper legislation all the frauds 
practiced upon the Government, unless the subject 
is made a matter of study and close examination 
by some one committee of the House. 1 do not 
want the bill referred to the special committee 
myself, but that committee have had this matter 
under consideration in connection with the exami- 
nation they have been required to make into Army 
contracts. It strikes me that that committee have 


some knowledge of the subject-matter of the bill | 


which may not be within the reach of the Com- 


THE C 


I understand that the bill was re- |! 


I did not know | 


1 make the | 
point of order that the bill was received on the || 


If the motion to | 
refer to the special committee is voted down, the | 
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mittee on the Judiciary. I did not hear the whole 

bill read, but I like the main features of it so far 
| as I know them. I do not know but that it meets 
li the case. I should not have been able to have 
drawn a bill that meets the case so well, before I 
had some little education in this matter, to which 
I have been compelled, by the order of the House, 
| to subject myself. I suggest to the gentleman 
from New York, without any desire to interfere 
with the passage of this bill, whether the select 


the Judiciary. 

Mr. ROSCOE CONKLING. 
man allow me to ask him a question? 
Mr. DAWES. Certainly. 

Mr. ROSCOE CONKLING. 


I would like to 


whether the committee to which he refers is pre- 
| pared to offer a bill on this subject? 
Mr. DAWES. Ido not think the committee 
|| have prepared a bill. ‘They have one in prepara- 
tion. But I have no desire to interfere with the 
gentleman’s bill; the gentleman, I hope, so un- 
derstands me. The special committee have made 
the matter one of much study, in order to provide 
| for the prevention of every form of fraud that has 
| struck them as prevalent in our Army and else- 
| where. Sull, ldo not know but the gentleman’s 
bill meets the case. I am not prepared to con- 
i demn it. I have made these suggestions in good 
| faith. Ifthey do not meet the views of the gen- 
tleman I will not press them. 1 know that some 
legislation to prevent fraud being perpetrated 
against the Government is imperiously demanded. 
There ought to be speedy and effective legislation, 
and there is none more impressed with that fact 
than the special committee. Unless there is such 
legislation the Treasury of the United States, as 
well as the characters of the Army contractors, 
| will be bankrupted. ; 

Mr. ROSCOE CONKLING. I have but one 
purpose, and that is the purpose, I know, of my 
distinguished friend from Massachusetts. We 
do all know, who have opened our eyes to the 
fact, that at this time, when the Government is 
bleeding at every pore, a multitude of harpies 
|| have been preying upon the very vitals of the 
ij} commonwealth. If L could be instrumental, in 

however humble a degree, in punishing, and pun- 
ishing with certainty and severity, this class of 
criminals, { should console myself with the idea 
\| that I had performed an act more useful than I 
feel sanguine of performing during my term of 
service in this House. Now, if the better way, 
| in the judgment of the House, is to have this bill 


| go to the special committee—and what has been 
| said on that subject by my friend from Massa- 
chusetts has great weight with me—I am entirely 
satisfied. And I will leave the subject with one 
suggestion for that gentleman and for the House. 
I submit whether, if the special committee have 
| a bill in preparation on this subject, it would not 
be wise to let the bill I have submitted go to the 
Committee on the Judiciary, and when their bill 
is brought in, to refer it to the same committee, 
to the end that the House and the country shall 
have the high judgment of both committees—the 
judgment of the special committee with regard to 
| the particulars in which they may have become 
| adepts by the investigation in which they have 
been engaged, and the judgment of the Judiciary 
| Committee with regard to all the other and out- 
lying provisions of this bill. I have no care, for 
| one, which direction my bill takes, provided the 
| result will be to make the measure most efficient— 
a drag-net in order to reach the men who I be- 
lieve at this hour are depleting the Treasury of 
enormous sums, and with an extent of ingenuity 
which I have no doubt is not exaggerated by the 
| gentleman from Massachusetts. Whatever may 
be the best way to reach that result, will be hailed 
with great pleasure. 

Mr. VALLANDIGHAM I desire to say, by 
way of explanation, that I am in favor of the ob- 
ject of the bill, but objected some time since to it 
because no explanation was made of what that 
object was. This is but just, I deem it, to myself. 
I demand the previous question, as perhaps the 
subject has been sufficiently debated. 

The previous question was seconded, and the 
, Main question ordered to be put; and, under the 

operation thereof, the bill was referred to the 
|| Committee on the Judiciary. 





committee cannot, on the whole, be as well pre- | 
pared to consider this bill as the Committee on | 


Will the zentle- | 


| Mr. McK NIGHT. 


inquire of the gentleman from Massachusetts | 





K. oo 





CLAIM TO A SEAT IN THE HOUSE. 
| Mr. LOOMIS, by unanimous consent, pre- 
sented a paper relating to the claim of Charles H. 
Foster to a seat in the House of Representatives; 
which was referred to the Committee of Elec- 
tions, and ordered to be printed. 


PAYMASTERS, 


Mr. HOLMAN introduced the following res- 
| olution: 

Resolved, That the Secretary of War be requested to 
furnish to this House a list of the paymasters in the service, 
and the States and Territories from which they are respect 
ively appointed, with a statement of the average salaries 
and compensation of the paymasters, including office rent, 
clerk bire, and mileage. 


I move to amend the + 
olution by including sutlers also. 

Mr. HOLMAN. I would suggest that the sub- 
jects are not at all in harmony; that the sutlers 
receive no compensation whatever from the Gov 
ernment for their services. 

Mr. McKNIGHT. I believe some of the sut- 
lers are not appointed by the colonels, but are 
appointed by other authority, for brigades and 
divisions. 

The SPEAKER. The Chair sugvests that 
| debate will carry the resolution over. 
| Mr. McKNIGHT. I withdraw my amend- 
ment. _ 

The resolution was adopted. 





HICKEY’S CONSTITUTION. 

Mr. VALLANDIGHAM introduced the fol 
lowing resolution; which was read, and referred 
to the Committee on Printing: 

Resolved, That the Clerk of the House be directed to pro 
cure, for the use of the members of the House, two hundred 


copies of the latest edition of Hickey’s Constitution, ata 
price not exceeding —— cents per copy. 


PROCLAMATIONS, ETC., PUBLISHED. 
Mr. VALLANDIGHAM introduced the fol- 


lowing resolution; which was read, considered, 
and agreed to: 


Resolved, Vhat the President be requested to furnish, if 
not incompatible with the public interest, copies of the 
proclamations and orders issued and published in the pre 
or otherwise made public by him or any heads of Depart 
ments, Or any military or naval offieer of the United State 
since the 4th of March last, relating to the pending contest 
with the so-called confederate States. 


| MEDICAL DEPARTMENT OF THE ARMY 
Mr. BINGHAM introduced a bill to organize 
the medical department of the Army; which was 
| read a first and second time, referred to the Com 
| mittee on Military Affairs, and ordered to be 
printed. 
PERSONS CONFINED IN WASHINGTON JAIL, ETC. 

Mr. BINGHAM introduced the following res- 
olution; which was referred to the Committee on 
the Judiciary, and ordered to be printed: 

Be it enacted hy the Senate and House of Representatives 
of the United States of Americain Congress assembled, Vint 
all acts and parts of acts in force in the District of Colum 
bia, which authorize the commitment to the jails of said 
District, of persons as runaways, or suspected or charged 
with being runaways, and of free negroes, mulattoes, and 
| other persons found living idle and without visible means 

of maintenance ; and all acts and parts of acts which au 

thorize the sale of persons so committed, for charges of 
|} commitment or jail fees, be, and the same are hereby, 
| repealed; and to so commit, or imprison, or seti any per 
| son for the causes aforesaid, within said District, is hereby 
declared a misdemeanor, and any person or persons so of 
fending after the passage of this resolution, shall, upon in 
dictment and conviction, be subject to a fine not exceeding 
$500, and imprisonment not exceeding one year, nor less 
than three months, at the discretion of the court. 


CONFISCATION——REBELS. 
Mr. GURLEY introduced a bill to confiscate 


the property of rebels, to liberate their slaves, and 
| employ or colonize the same, and for other pur- 
poses; which was read a first and second time. 

Mr. GURLEY. I move that the bill be referred 
to a select committee of seven. 

Mr. WOOD. I object. 

Mr. GURLEY. 1 ask the House to bear with 
me while I offer a few remarks in explanation of 
my object. ; 

The SPEAKER. The Chair thinks debate 
would not be in order. 

Mr. GURLEY. It would by unanimous con- 
sent. 

Mr. WOOD. I object. 

Mr. COX. Is it in order to move to refer the 
bill to the Committee on Military Affairs? 

The SPEAKER. Itis. 
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Mr. COX. Imake that motion. That com- 
mittee have already that question before them. 
Mr. GURLEY. The regular committees have 


all the busin¢ 


s on their hands that they can very 
well attend to: 


and I desire that this bill shall go 


to a committee from whom it will be sure to come 
back 

The qu n was put; and the bill was referred 
to the Commiltee on Military Affairs. 

THE TARIFF—TAXES. 

Mr. COX introduced the following resolution: 

Re ed, That the Committee of Ways and Means be 
Instructed to consider the subject of the tariff and taxation, 
With a view to equalize the burdens of the present war 
upon all citizens, upon all sections, and upon “ capital and 
labor 5’? and that, for this purpose, the present tariff and di 
reet tax be so modified.as to carry out the principle of just 
and equal taxation 

Mr. STEVENS. I move to lay the resolution 
upon the table. 

Mr. COLFAX. I suggest that the resolution 
be referred to the Committee of Ways and Means. 

Mr. COX. [call for the yeas and nays upon 
el 


nat motion. 


If the gentleman will move 


to refer the 1 ‘lution to the Committee of Ways 
1M I will withdraw my motion. 
Ir. COX. I have no objection to that, and I 
submit the motion; first changing the word ** in- 
ti ed’? into * requested.”’ 
‘I i was agreed to; and the resolution 
red accordingly. 
SLAVES IN THE DISTRICT OF COLUMBIA. 

Mr. RIDDLE tntroduced the following resolu- 

which was read, considered, and arreed to: 

Re !, That the Secretary of the Interior be requested 
to turnish to this House information as to the number of 
siaves now holden, or resident within the District of Co 
lumbia, and of their estimated value ; and also such inform 
ation as he may possess as to their intellectual and moral 

ndition 

ENLISTMENT OF MINORS. 

Mr. WORCESTER introduced the following 
resolution; which was referred to the Committee 
on Military Affairs: 

Resolved, That the Committee on Military Affairs be re 
quested to inquire into the present state ot the law regu 


lating the enlistment ot minors, and if they find that the law 


as it now is docs not authorize the enlistment of minors 
over the age of eighteen years without the consent of their 
parents or guardians, that they be requested to report a bill 
uuthorizing such enlistments. 

SLAVERY IN TILE DISTRICT OF COLUMBIA. 


Mr. HUTCHINS introduced a bill to abolish 
slavery in the District of Columbia; which was 
d a first and second time, and referred to the 
Committee for the District of Columbia. 


ren 


CAPTURED REBEL PROPERTY. 

Mr. UPTON introduced a bill to facilitate judi- 
cial proces dings n the confiscation of captured 
rebel property, and for the better administration 
of the law of appraisal; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. 

MILITARY ROAD TO NEW YORK. 
Mr. WEBSTER introduced the following res- 


olution; which was referred to the Committee on 
Military Affairs: 

Resolved, That the Committee on Military Affairs be in 
structed to inquire into the « xpedic ney of constructing a 


military road trom Washington city to New York city, by 
way of the route of the Philadelphia and Baltimore central 
rauroad,. 
CITY RAILROAD. 

Mr. WRIGHT introduced the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be 
instracted to inquire into the expediency of reporting a bill 
to authorize a company to make a passenger railroad on 
Pennsyivania avenue, Washington city, from the Capitol 
to Georgetown ; witha provision that the President, heads 


of Departments, and members of the Senate and House of 


tepresentatives, may pass free on tie same during the ses 
sions of Congress. 


LEVI SHAW. 

Mr. LAZEAR introduced a bill for the relief 

of Levi Shaw; which was read a first and second 

time, and referred to the Committee on Invalid 
Pensions. 

SPECIAL ORDER POSTPONED. 

M r. STEVENS. To-morrow, at one o’clock, 

was fixed by the House for the consideration of 

three or four bills and resolutions. 


THE CONGRESSIONAL G 


1] 
1} 


d 
occupied in announcing the death of two mem- 
bers of the Senate. If that is so, perhaps it is 
right that we should consent that those bills and 
resolutions should go over until Thursday, at 
one o’clock. I make that motion. 

The motion was agreed to. 

TESTIFYING BEFORE A COMMITTEE. 

Mr. ROSCOE CONKLING introduced the fol- | 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on the Judiciary be in 
structed to inquire into the propriety of amending the act 
of 1857, exempting from prosecution such persons charged | 
with crimes as testify before congressional committees, so 
as to repeal such exemption. 

TAXATION. | 

Mr. BURNHAM, by unanimous consent, pre- 
sented to the House the resolutions of the Legis- 


LOBE. 


: a ms ee. 
lerstood that to-morrew and next day will be || He also presented the petition o 


j 
| 





ee Decem 


f George F. 


|| Patten and others, praying that the term of the 


district court of Maine, now holden at Wiscasset, 
may be held at Bath; which was referred to the 
Committee on the Judiciary. 

He also presented the petition of N. C. Dennett 
and others, citizens of Saco, Maine, praying for 
the abolition of slavery throughout the country; 
which was referred to the Committee on the Ja- 
diciary. 

Mr. NESMITH presented the petition of Henry 
B. Judd, a major in the Army, praying to be re- 
lieved from the payment of money from certain 
recruiting funds; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SUMNER presented the petition of A. B. 
Hinman and others, citizens of Detroit, Michigan, 


> 


|| praying for the abolition of slavery throughout 


| the country; which was referred to the Commit- 


lature of the State of Connecticut, in reference to || 


the taxation bill of last session; which were re- 
ferred to the Committee of Ways and Means. 
UNIFORM WEIGUTS AND MEASURES. 
Mr. BURNHAM also presented the resolutions 


Li gisiature of the St 


n ti 


of the ate of Connecticut, in 

) a uniform system of weights and meas- 

which were referred to the Committee of 

Ways and Means. 
FUGITIVE SLAVES IN JAIL. 

Mr. FESSENDEN in: 

resolution: 


Resolve 


re latio 


ures; 


roduced the following 


That the Committee for the District of Colum 
bia be requested to report the number of fugitive slaves that | 
have been confined in the Government jail, in Washington, 
since the 4th of March, 1861; by whom claimed; whether 
any of those fugitives have been returned to the claimants ; 
by what authority, and to whom. | 
| 


Mr. ALDRICH. Is 
amendment? 

The SPEAKER. It is. 

Mr. ALDRICLIL. I move to strike out ** since 
the 4th of March, 1861,’’ and insert in lieu thereof, 
‘‘ within the last year and a half.”’ 

Mr. FESSENDEN. [accept that amendment. | 

Mr. LOVEJOY. I move toamend by extend- | 
ing the inquiry, as to how many have been sur- 
rendered since the issuing of the recent order of 


that resolution open to 


tee on the Judiciary. 

Mr. HARLAN presented a petition of citizens 
of Scott county, lowa, and a petition of citizens 
of Allamakee county, lowa, praying for the aboli- 
tion of slavery throughout the country; which 
were referred to the Committee on the Judiciary. 

Mr.SUMNER. Mr. President, I have the me- 


morial of Francis C. Treadwell, a counselor of 


the Supreme Court of the United States,in which 
he sets forth that some time during the last winter 
he presented a complaint, with the proper affida- 
vits, to the Chief Justice of the United States, 
against Jefferson Davis, James M. Mason, R.M. 
T’. Hunter, and sundry other persons, charging 
them with treason and conspiracy against the 
Government; that his papers were returned to him 
by the Clerk of the Supreme Court, by the direc- 
tion of the Chief Justice, who said to him, speak- 
ing from the Chief Justice, that *‘ they were im- 
proper papers to be presented to the court;”’ that 
afterwards the same papers were presented toa 


magistrate of the city of Washington; that he 


}at that time suppressed. 


Secretary Seward; and to whom. 1 
Mr. FESSENDEN. Laccept thatamendment. | 
The resolution, as amended, was avreed to. 
Mr.STEVENS. Asthe States have been called 

over for bills and resolutions, { move that the | 

House do now adjourn. 
Mr. MALLORY. I will ask the gentleman to | 

withdraw the motion for a moment. 
Mr. STEVENS. I will. 

RAILROAD TO NEW YORK. 


Mr. MALLORY. I move to reconsider the 
vote by which the resolution for the construction 
. . ' . ry . . | 
of a military railroad from Washington to New | 
York city was referred to the Committee on Mili- | 
tary Affairs. 
ih . . | 
The motion was reconsidered; and the resolu- | 
tion was referred to the Committee on Roads and 


REPORT OF 


The S 
before t 


SECRETARY OF THE TREASURY. 
PEAKER, by unanimous consent, laid 


tary of the Treasury; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed, 

Mr. COLFAX moved that ten thousand extra 
copies of the report be printed for the use of the 


| 
Canals. 


he House the annual report of the Secre- || : : ; ~ 
93) for changing the place for holding the Septem- 


refused to act upon them; and advising with 
another. person, now in the service of the Govern- 
ment, that person advised against the proceed- 
ings, saying tlrat to proceed against Senators Ma- 
son and Hunter, of Virginia, ** would make a 
racket.’’ Accordingly, all such proceedings were 
These statements are 
authenticated by the affidavit of the memoralist, 
and accompanying them are sundry papers. | 
offer the memorial, with the papers, and ask their 
reference to the Committee on the Judiciary. 

The VICE PRESIDENT. They will be so 
referred. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. FESSENDEN, it was 

Ordered, That the petition of Miles Devine, praying to 
be allowed a pension on account of injuries received 
while employed as a laborer on a United States fort, on 
the files of the Senate, be referred to the Committee on 
Claims. 

On motion of Mr. CLARK, it was 


Ordered, That the memorial of Thomas Crown, praying 
to be allowed damages occasioned by the abrogation of a 


| contract made by him with Captain Bianey to furnish bricks 


for the fortifications at Oak Island, on the files of the Sen 
ate, be referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 


ber term of the district court of the United States 
in the district of Maine; which was read twice by 


| its title, and referred to the Committee on the 
| Judiciary. 


House of Representatives. 1 : ; ; ara 
consent obtained, leave to introducea bill (S. No. 


The motion was referred, under the law, to the 
Committee on Printing. 

And then, on motion of Mr. STEVENS, (at 
five minutes after two o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 

Tvespay, December 10, 1861. 

Prayer by the Chaplain, Rev. Dr. SunpeR.anp. | 
The Journal of yesterday was read and approved. | 
PETITIONS AND MEMORIALS. 

i a 

Mr. FESSENDEN presented the petition of | 
Charles G. Nichols, praying to be allowed pay as | 
surgeon’s steward, while he served in that capa- | 


| city on board the sloop-of-war Falmouth; which 
I have un- || was referred to the Committee on Naval Affairs. 


Mr. SAULSBURY asked, and by unanimous 


94) for the relief of Olivia W. Cannon; which was 
read twice by its title, and referred to the Com- 


| mittee on Pensions. 


Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
95) to provide for the comfort of discharged and 
disabled persons in the military service of the 
United States, in certain cases; which was read 


| twice by its title, and referred to the Committee 


| 
} 


on Military Affairs and the Militia. . 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 96) 
to authorize the President of the United States to 
acquire territory forthe settlement of free persons 
of African descent; which was read twice by lts 
title, and referred to the Committee on Foreign 
Relations. 












‘ 





Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 97) 
to provide for the reorganization of the medical 
department of the Army; which was read twice 
by its title, and referred to the Committee on 
Military Affairs and the Militia. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a jointresolution (S. No. 
22) providing for the payment of the awards of 
the commission to investigate the military claims 
in the department of the West; which was read 
twice by its title, and referred to the Committee 
on Finance. 

Mr. NESMITH, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 99) providing for the protection of over- 
land emigrants to California, Oregon, and Wash- 
ington Territory; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 

EXPULSION OF A SENATOR. 

Mr. FOOT. I offer the following resolution; 
and ask that it lie on the table, giving notice that 
I shall call it up for consideration in a day or two: 


Resolved, That Wa.po P. Jounson, a Senator from the 
State of Missouri, by his sympathy wit) and participation 
inthe rebellion agaiust the Governmentofthe United States, 


lias been guilty of conduct incompatible with his duty and | 


station as a Senator; and that he be theretor, and hereby 
is, expelled from the Senate of the United States. 


AIDS-DE-CAMP. 

Mr. TRUMBULLsubmitted the following res- 
olution; which was considered, by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into the expediency of 


limiting the number of aids-de-camp to be appointed by the 
President. 


THE FISUERIES. 
Mr. SUMNER submitted the following reso- 
lution; which was considered, by unanimous con- 
sent, and agreed to: 


Resolved, That the message of the President, of July 22, 
relative to the appointment of a joint commission, with a 


view to the protection of the fisheries adjacent to the north- | 


eastern coast and islands of North America, be taken from 
the files, and referred to the Committee on Foreign Rela 
tions. 


THE JUDICIAL SYSTEM. 

The VICE PRESIDENT. If there be no fur- 
ther resolutions or bills, the question before the 
Senate is on the resolution submitted yesterday by 
the Senator from New Hampshire, [Mr. Hate, ] 
which will be read by the Secretary. 

The Secretary read it, as follows: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency and propriety of 
abolishing the present judicial system of the United States, || 
and establishing instead thereof another judicial system, in 
pursuance of the provisions of the Constitution, which, in 
the opinion of Congress, will mect the requirements of the 


Constitution. 
The resolution was agreed to. 

ADMISSIONS TO THE FLOOR. 

The VICE PRESIDENT. 


and will be read by the Secretary. 
The Secretary read it, as follows: 


Resolved, That Governors and ex-Governors of States be 


admitted to the floor of the Senate. 


Mr. ANTHONY. 


lution conform to the usual form by saying: 


That the 48th rule be amended by adding thercto the fol- 


lowing: ‘* And Governors and ex-Governors of States.”? 


Mr. HARLAN. I move to amend by adding, 


‘and Territories.’ 


Mr. COLLAMER. J think that alteration of 


the rules requires time. 


The VICE PRESIDENT. The impression of 
the Chair is, that the resolution submitted by the 
Senator from Rhode Island yesterday is equiva- 
lent to a notice of a day. The rules cannot be 


changed without a notice of one day. 
Mr. ANTHONY. 
the Senator from Iowa. 


Mr. COLLAMER. I desire that the resolution 
I move that it be referred to 
the Committee on Public Buildings and Grounds. 
I have no objection to its 


shall be committed. 


Mr. ANTHONY. 
taking that direction. 


The VICE PRESIDENT. 


ferred, if there be no objection. The Chair hears 
none. 


A resolution, sub- 
mitted by the Senator from Rhode Island [Mr. 
Antuony] yesterday, is now before the Senate, | 


I desire to make that reso- 


I accept the amendment of 


It will be so re- 


} SALE OF LIQUOR TO SOLDIERS. 

} Mr. HA RRIS. Mr. Preside t, it will be recol- 
lected by Senators that at the summer session of 
Congress a bill was passed to prohibit the sale 
of intoxicating drinks to soldiérs in this District. 
I learn that by some criticism upon that bill, its 
intended effect has been to some extent evaded. 
I have prepared a bill with a view to make that 
act more operative and effective. I ask leave, 
without previous notice, to introduce the bill. 

There being no objection, leave was granted to 
introduce the bill (S. No. 98) to amend an act 
entitled ** An act to prohibit the sale of spirituous 
liquors and intoxicating drinks in the District of 
Columbia, in certain cases,’’ approved August 5, 
1861; and it was read twice by its title. 

Mr. WILSON. Let it be read in full. 

The Secretary read it, as follows: 

Be it enacted, §c., That any person offending against the 
provisions of the act, entitled “* An act to prohibit the sale 
of spirituous liquors and intoxicating drinks inthe District 
of Columbia, in certain eases,” approved August 5, 1861, 
may be tried betore any justice of the peace for the District 
of Columbia; and, upon conviction, shall pay a fine ot 
twenty dollars, or indefaultof such payment shall be com 
mitted to the jail in Washington county, in the District of 
Columbia, for thirty days. 

Sec. 2. And be it further enacted, That all fines col 
lected under the provisions of this aci, and the act hereby 
amended, shall be paid to the levy court of Washington 
county, in the District of Columbia, for the use of said court. 

Mr. HARRIS. The only change that this 
amendment makes in the former bill is to give ju- 
risdiction of these cases to justice sof the peace, 
and as I can conecive of no possible obj ction, l 
will, with the indulgence of the Senate, ask that 
the bill may be put upon its passage. 

Mr. COLLAMER. I have no objection to the 
bill; but I desire to suggest, that by committing 
it, it may have Ll have under- 
stood that the decision has been here, under that 
act, that if a grocer delivers out liquor to a man 
who delivers it to a soldier, that is not a sale toa 
soldier under the act. The result is,as I am told, 
that soldiers send citizens in to buy grog for them. 

I desire that the bill may receive some form that 

shall prevent such I desire, therefore, 

that the bill may be referred to the Committee on 
the Judiciary, of which the gentleman is a mem- 
ber. 

Mr. HARRIS. 
gestion. 

~ The VICE PRESIDENT. 

ferred. 


some additions. 


evasion. 


I will give way to that sug- 
It will be so re- 


BILLS REFERRED. 


On motion of Mr. HALE, the following bills 
and joint resolutions, now on the Calendar, were 


| referred to the Committee on Naval Affairs: 


secret service, and for other purposes; 


A bill (H. R. No. 83) for the temporary increase 


| of midshipmen in the Naval Academy; 


| as to the reorganization thereof; 


A joint resolution (8S. No. 6) to place the name 
of Lieutenant Charles Thomas upon the active 


| service list of the United States Navy; 


A joint resolution (S. No. 12) to place the name 
of Commander Amasa Paine upon the active ser- 


vice list of the Navy; 


A joint resolution (S. No. 13) to place the name 
of Lieutenant Charles Hunter on the active ser- 


vice list of the Navy; and 


A joint resolution (S. No. 14) to place the name 
of Lieutenant Peter Turner upon the active ser- 


| vice list of the Navy. 
DEATH OF HON. K. 
Mr. CHANDLER. 


8. BINGHAM 


members. 


Union; now they are silent; gone to 


“that undiscovered country 
From whose bourne no traveler returns ;’’ 


gone to account to that higher tribunal before 


which we all must ere long appear. 


| Mr. President, it ismy painful duty to announce 





A bill (H. R. No. 9) to provide for the intro- 
duction of a code of marine signals adapted to 


A joint resolution (H.R. No. 5) to examine 
the condition of the Naval Academy, and inquire 


Mr. President, again is 
| the Senate called to mourn the loss of one of its 
Thrice since the adjournment of the 
extra session in March last has the great de- 
stroyer knocked at the door of the Senate Cham- 
ber, and on each occasion one of our noblest and 
best has fallen before his fatal shaft. Then Doug- 
las, Bineuam, and Baker were nobly combatting 
for the preservation of the Constitution and the 
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> 
edd 


to the Senate and the country the decease of 
late colleague, Hon. Kinszey S. Bincuam, which 
occurred at his residence in Green Oak, Living- 
ston county, Michigan, on Saturday, the Sth of 
October last. ; 

Mr. Bincuam was born in Camillus, Onondaga 
county, State of New York, on the 16th of Di 
cember, 1808. His father was a farmer in mod 





erate circumstances, but of high character and 
strict integrity. As was usual with the sons of 
farmers at that time, young Binenam attended the 


district school in winter, and labored on the farm 
in summer, until, at the age of thirteen years, he 
commenced his academical course at Onondaga 
Hollow, which was subsequently completed at 
Bennington, Vermont, the birthplace of his father; 
after which he taught a district school in his na- 
tive town, and at the age of twenty entered the 
law office of James R. Lawrence, Esq., of Ca 

millus, (now of Syracuse,) New York. Although 
admitted to the bar, lam not aware that he ever 
entered upon the practice of his profession, his 
taste leading him to agricultural pursuits, 

In the spring of 1833, at the age of twenty-four, 
appreciating the future destiny of the then pros 
perous ‘Territory of Michigan, he selected it 
his home, and settled upon the farm on which h 
continued to reside until his death. Without 
money or friends, with nothing but his own strong 
arm and indomitable will, with his young and 
interesting wife, he chose to carve for himself, in 
the midst of the wilderness,a home,a name, and 
a fame. How well this was accomplished, the 
records of his adopted State and of the nation 
will answer. He was appointed the first justice 
of the peace, the first postmaster, and the first 
supervisor in the township. He was elected a 
member of the House of Representatives of the 
first Legislature under the State constitution, and 
was reélected five successive years; and during 
those years was three times elected speaker of 
the House of Representatives. In 1846, he was 
elected a member of the popular branch of the 
national Legislature, and reélected in 1848. A 
Democrat of the Jeffersonian and Jackson school, 
and a zealous partisan when the demands of party 
did notconflict with the maintenance of principle, 
he won distincuog as a warm and persistent ad- 
vocate of the Democratic doctrine embodied in 
the ** Wilmot proviso.’’ Opposing under all cir- 
cumstances the extension of slavery over free ter- 
ritory, he persistently and ably opposed the an- 
nexation of Ts Xas, and the compromise W hich 
both preceded and followed that result. 

In 1850 he was denounced by the party leaders 
who had so lately delighted to do him honor, and 


was defeated in the nominating convention of his 
party upon the slavery extension issue. Fromm 
this date, he became preéminently the people’s 


candidate, repudiated by party leaders, yet prov- 
ing by the records that he was true to the princi- 
ples of his party. In 1854, at the organization of 
the Repubitcan party, in mass convention of the 

| people he was nominated as candidate for Gov- 

| ernor of the State, and triumphantly elected. In 
1856 he was reélected by the largest majority ever 
given to any candidate in the State. So un- 
bounded was the public confidence in his ability, 
fidelity, and integrity, that when a vacancy oc 
curred in the Senate of the United States, in 1859, 
he was elected almost by acclamation. 

Since occupying a seat upon this floor, his 
| course is known to all. You, Senators, will bear 
| record that no member of this body was more 
highly esteemed for the purity of his life, the 
soundness of his judgment, and his fidelity to 

principle. Yet it was neither in the Senate nor 
| the forum that the virtue and abilities of Senator 
3INGHAM shone with the most resplendent luster. 
| There he was appreciated as the brave and able 
| defender of popular rights, as the champion of 
| free speech and a free government. But in the 
township, in the neighborhood in which he lived, 
he was beloved as the kind neighbor and the dis- 
penser of open-handed hospitality. In sickness 
and in health, equally for the high and the low, 
the rich and the poor, he was ever solicitous and 
considerate. The widow and the fatherless found 
in him both sympathy and counsel. 

Upon the family circle of his own home this 
blow has fallen with crushing weight. Toa gen- 
tle, loving wife and two sons, the loss is irrepara- 
ble. From the desolated hearthstone I will not 
attempt to raise the vail of grief. A loving hus- 
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fond and indulgent father, has been called 

and a better phe re 

t of Senator Bineuam nation 

riotic defender in the 

State a epre 

Senate whose seat ¢ ureely be 

‘Truly the ways of 
1 nd past finding out. 

I bee leave 

h a 


band, 
to a higher 


the 


hour 
in 
fille d, and 


Providence are 


t 1 ed, the 


sentative 


in Sct 


to offer the following resolutions: 
hat the 


members of the Senate 
‘ showing every mark of respect dus 
‘of lon. Kinsitey 8. Bineguam, dece late 
r from the State of Michigan, will go into m« oie 

| vearing crape on the left arm for thirty days. 
i vleg iM Tl 


, from a sin 
to ~ 


ised, 


iat, as an additional mark of respect for the 
nory ot flon. Kinstey S. Binouam, the Senate do now 
0. 

Ovdered, That the Secretary communicate these resolu 
tions to the House f Representatives. 

Mr. KING. Mr. President, I rise to ss cond 
the lutions offered by the honorable Senator 
from Michigan, and to pay my tribut of respect 
to the memory of a friend whom | esteemed when 
he was living, and a statesman whose course is 
finished and is worthy of honor. 

A wise and rood Providence hides the future 
from our view by an impenctral je vail. When 
Kinsiey S. Bineuam left this Chamber at the ex- 
piration of the extra session of Congress in Au- 
gust last, he had appar ntly as strong a hold of 
life as any now here. I saw him in September 
after, in this city, whither he had come to advise 


\ 
with tl 


1¢ War Department to facilitate and aid in 


he organization of the volunteers of the State of 
Michigan. He was then full of life and energy, 
rejoicing in the spirit of patriotism that animated 
the loyal people of the whole country, and that the 
st of which he was a repre sentative had so 


promptly filled her quota of the military force au- 
thorized by Congress for the suppression of the 
extended and infamous insurrection that still dis- 
turbs the public peace. Soon after, when we had 
reached our distant homes, the telegraph, 
which now flashes the intelligence of an event at 
thi moment to all parts of the country and 
almost in the instant of its occurrence, announced 
that Senator Bineuam, of Michigan, was dead: 
that he died suddenly of apoplexy. The gallant 

an, in whose service he was 


pot 


sani 


volunteers of Michie 
» lately active, are in the field} prepared in con- 


with the immense hosts of brave men from 


other States to defend their country agaist all 
, and to maintain inviolate the flag of the 
Union. We shall see him here no more. 
But the memory of a good man lives after him, 
id Kaunsitey S. Bincuam was a good man. 
tle was a genuine specimen of the citizens of 
iv tree Government. While a minor at home, 
worked on his father’s farm, kept school, and 
1 law When stull a young man, without for- 


tune or friends from whom he could expect assist- 


ance to make his way in the world, he emigrated 
from his native home, in Onondaga county, New 
ae ork, to Michigan, then a Territory. He there 


cted the land for a farm, established his home 


pon d with the labor of hisown hands sub- 
duet id cultivated it. His integrity and his good 
! r him the re spect and esteem of his 
They selected him for a magistrate, 

I | of first justice s of the peace | 
commission the region of country where he 
ttled. His steady and thrifty indi ustry carried 
him along with the growth and increasing popu- 
lation, and he was frequent! y electe ed to the State 
Legislature. He wassentto Congress, was chosen 


and served two terms as Governor of the State, 


and was afterwards elected by the Legislature to 


the office of Senator in Congress. 

I made his acquaintance when he was a mem- 
ber of the House of Representatives. I served 
with him there when questions of the highest in- 
terest agitated the public mind, and were discussed 
and acted upon by Congress. 1 knew him well, 
and admired the noble qualities he displayed in 
the long and turbulent session that commenced in 
December, 1849, and adjourned late in the year 
1350, after having passed the measures known as 
the compromises of 1850. ‘The uncompromising 
firmness he manifested in the support of his prin- 
ciples during that session won for him the esteem 
and confidence of the people of the State of Mich- 
igan, which he possessed unimpaired to the day 
of his death. 

He was modest and unpretending in his char- 
acter and manners; yet there were few men who 





comprehended so clearly oak so fully the scope Il 


| of the galleries; 


and effe :ct of public measures, or who were more 
sagacious to detect and understand the purpose or 
object for which they were brought forward. 

He was an honest and a fearless man, careful 
and deliberate in forming his opinions, and firm 
in maintaining them, 
quired his own mind to answer respecting any 
public measure upon which he was called to act 
was, the proposition itself right or wrong? 
His opinions were formed upon the deliberate con- 
victions of his judgment and his conscience, and 
he could not be persuaded to do what he believed 
to be wrong. Nochange in condition or position 
made any change in Kinstey S. Bincuam. He 


is 


The first inquiry he re- | 


was always the same man, devoted in his whole | 


heat id soul to the Re public; 
ally one of the people. While the men of whom 
he was a fair type and a noble example till the 


soil of our country, the Republic will live. 


Mr. CLARK. 
of the public knew fully the true character and 
intrinsic worth of the deceased Senator of Michi- 
gan. None but his near friends and intimate ac- 
quaintances could fully appreciate the sterling 
integrity and manliness of his character, 
cerity of his heart, and the warmth of his friend- 
ship, the constancy of his purpose, and his fidelity 
to his own convictions. 


he was emphatic- 


Mr. President, a small portion 


Quiet in his manners, retiring in his habits, un- | 


ostentatious in his appearance, he did not largely 
attract to himself the notice of the world. 
in the recesses of his own bosom he carried his 
convictions of duty, and sedulously and silently 


Deep | 


he performed it, as a pleasure he enjoyed, or a | 
task with which he alone, in some respects, had || 


todo. In this regard he was emphatically a true 
man—honest with himself as well as others. 


He made himself not very prominent; nor was | 
Men saw his acts rather | 


he noisy or obtrusive. 
than heard his words; they observed rather the 
results than watched the processes. He did not 
often mingle personally in debate, seldom made 
what is called *‘ aspeech,”’ did not attract crowds 
by his eloquence, nor move the mirth or applause 


| will be preserved in the annals of the nation and 
in their effects upon the institutions of the coun- | 


try, 
‘**swift-winged words arranged in brilliant, van- 
ishing sentences.’’ 

Some 
servation, iivery movement made, every act 
done, and every word said, is with reference to 


| the largest number of watchful gazers, ardent ad- 


pretending, quiet, 


from Michigan never wavered or faltered. 


mirers, or entranced hearers. But the dead Sen- 
ator, though much in public life, in both Houses 
of Congress, and for four years the chief Execu- 
tive of his own State, manifested no such fond- 
ness for admiration. He was ever the same un- 
but conscientious and true 
man. He came silently to the Se nate; he went 
as noiselessly away ; buthis “ yea’’and his‘‘ nay”’ 
were ever as constant and as firm as the sternest 
patriotism or imperative duty could demand. 
He took his seat in the Senate in the most trying 
period of the Government under the present Con- 
stitution. The cloud, which had been seen at first 
on the horizon **no bigger than a man’s hand,’’ 
had risen and spread until itdarkened the heavens. 
The elements were convulsed; the storm howled, 
and finally burst into an awful sweepof rebellion, 
treason,and war. ‘*Men’s hearts failed.’’ The 
farthest-sighted could not then, more than now, 
discern the future. AJ] walked in obscurity and 
uncertainty. Some declared the true path was on 
the right; others, on the left. Some 
that it was madness to advance, and that security 
and peace were in concession and retreat; while 
others as steadily declared that the powers of the 


| Government could only be preserved and asserted 


byan uncompromising adherenee to the doctrines 
of its founders. Interests were enlisted and pas- 
sions aroused; cl ss was arrayed against class and 
section against section, till the conflict culminated 
in seceding States and a falling Government. 

But in this strife and uncertainty the Senator 
He had 
determined for himself what duty and principle 
required; and he did not shrink from the struggle. 
He loved the great principles of constitutional 
liberty, sought “their expansion; and firmly be- 
lieved that, for the true development of the re- 


but in that record of votes which | 


he has a monument far more enduring than | 


maintained | 
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the sin- || 


December 10, 


sources of the country al ahe races, the Terri- 
tories of the United States should be kept from 
the grasp of slavery. This conviction nothing 
could shake, and he would do nothing hostile 
it. A nature so sincere as his could not. He had 
formed it years before. Its assertion had lost him 
caste with many of his political friends in 1848 and 
1850. Grieved at a separation from them, in com- 
parative retirement he cherished and matured it, 

He carried it with him into the executive chair of 
his own State, and he brought it into the Senate 
of the United States. He held it with wonde rful 
tenacity; grappled it with * hooks of steel;’’ and 
when the Government became convulsed, he would 
not, nay, he could not, cast it from him. With 
a mind so clear, and a nature so sincere and true 
to itself, he could not abandon his convictions; 
for he must be honest with himself. He was em- 
inently patriotic. He loved his country with a 
sincere devotion, and readily sent his son to the 
field when she needed strong and willing hands to 
save the capital. As readily would he have gone 
himself had his services been needed there more 
than in his place as Senator. 

Mr. President, on the day before the disaster at 

gull Run, I went with the deceased Senator to 
Fortress Monroe. We were there on the day of 
the battle, and I cannot forget how, while going 
and returning, and while there, his thoughts were 
continually recurring to the anticipated strife. 
We did not then know the fate of the day, nor if 
a battle had taken place, nor did we doubt of our 
success, if it had; but the condition of the coun- 


| try was in all his thoughts, finding continual ex- 


| pression in his language. 


Just before we left the 
fortress, at the invitation of Colonel Baker, he 
mounted one of the colonel’s horses, and they two 
rode out to the village of Hampton. I awaited 
their return as they came cantering back together. 
Now the old village of Hampton lies in ashes by 
the torch of rebels, and those two Senators have 
fallen—one by the bullets of domestic foes, and 
the other scarcely less suddenly at the touch of 
the angel of disease. 

Mr. President, death comes often to the Senate. 
He has stricken down Senators singly, and in 
pairs even more frequently. In one session we 


| paid the customary tribute to two who had died, 
| among their friends, in vacation; and we followed 
_ two others from the Capitol to the grave—four in 


| one year! 


men love to live in the very focus of ob- | 


Over there, by the door, sat the brave 
young Broderick, like an eagle by his loved Pa- 
cific; here, close by the now rebel chief, upon 
whom he delighted to spring, the fearless, plue ky 


| Douglas; and there the dashing, brilliant Baker, 


| launching his glittering shafts at the wily, wincing 


Benjamin; and in the othe ‘r Chamber, in my term, 
Bell and Henderson and Evans and Butler—all 
have died. The nation, amid treason and threat- 
ening ruin, mourns her gallant dead! But oh, 
how! more than fortunate the ‘y over those who have 
left the Chamber to strike a dagger to the nation’s 
heart! 

Mr. President, to you and to me the death of the 
Senator from Michigan comes more sadly and 
closely thanto many others. Within a year, each 
the equal of the others in age, for two years at the 
same lodging, and much of the time at the same 
table, we had come tolove himasa friend, and were 
almost as brothers. We well knew the simplicity 
of his tastes, the sincerity of his heart, and the 
manliness of his character; and we well know, 
too, the bitterness of the sorrow that is presented 
to his bereaved family. But there we will not 
follow; and we leave him in his new-made grave, 
to be watched over and mourned as one of the 
‘*loved and lost.’’ 


Mr. SUMNER. Mr. President, there are Sen- 
ators who knew Mr. Bincuam well while he was 
a member of the other House. I knew him well 
only when he became a member of this body. 
Our seats here were side by side, and, as he was 
constant in his attendance, I saw him daily. Our 
acquaintance soon became friendship, quickened 
by common sy mpathies, and confirmed by that 
bor * which, according to the ancient historian, 
is tuund in the idem sentire de republica. In his 
death I have lost a friend; but the sorrow of 
friendship is deepened when I think of the loss to 
our countr 

If he did not impress at once by personal ap- 
pearance or voice or manner, yet all these, as we 
became familiar with them, testified constantly to 


re 


Cees Sy 


* 
1861. — 
aces 
the unaffected simplicity and integrity of his char- 
acter. His life, so far as it was not given to his 


country, was devoted to the labors of agriculture. 





He was a farmer, and amidst all the temptations | 


of an eminent public career, he never abandoned 
this vocation, which does so much to strengthen 
both body and soul. More than merchant, man- 
ufacturer, or lawyer, the agriculturist is cpr we 
ent in his condition. To him the sun and rain 
and the ever-varying changes of the seasons are 
agents of prosperity. Dependent upon nature he 
learns to be independent of men. Such a pone, 
thus endowed, easily turns away from the vehests 
of party in order to follow those guiding princi- 


ples which are kindred to the laws of nature. Of || 


such a character our friend was a beautiful ex- 
ample. ; 

In him all the private virtues commingled. 
Truthful and frank, he was full of gentleness and 
generous sympathy. He had risen from humble 
fortunes, and his heart throbbed warmly for all 
who suffered in any way. Especially was he 


aroused against wrong and injustice wherever | 


they appeared; and then all the softer sentiments 
were changed into an indomitable firniness—show- 


ing that his was one of those beautiful natures | 


where— 
“the gods had joined 
The mildest manners and the bravest mind.”’ 


It was this firmness which gave elevation to his | 


public life. Though companions about him hes- 
itated; though great men on whom he had leaned 


apostatized, he stood sure and true always for | 


the right. Such a person was naturally enlisted 


this many-headed barbarism, which had entered 
into and possessed our national Government. 


His political philosophy was simply moral phi- | 


losophy applied to public affairs. Slavery was 
wrong; r 


he could justly reach it—no matter what form it 
took—whethcr of pretension or blandishment. 


Whether stalking lordly like Satan, or sitting || 
squat like a toad; whether cozening like Mephis- || 
topheles, or lurking like a poodle; whether search- | 


ing as Asmodeus, even to lifting the roofs of the 


ous manifestations, as the Spirit of Evil, and was 
its constantenemy. And now, among the signs 
that freedom has truly triumphed, is the fact that 
here, in this Chamber, so long the sanctuary of 
slavery, our homage can be freely offered to one 
who so fearlessly opposed it. 

There was something in our modest friend 
which seemed especially adapted to private life. 


But had he not been a public man, he would have | 
been at home, in his own rural neighborhood, one || 
of those whose intluence was positive for human | 


improvement. He would have been among those 
to whose praise Clarkson has testified so authori- 


tatively. ‘*f have had occasion,” says this phi- || 


lanthropist, ‘* to know many thousand persons in 


the course of my travels, and I can truly say that | 
the part that they took on this great question—of | 
the abolition of the slave trade—was alwaysa true | 
But he was not || 


criteyion of their moral nature.’’ 


allowed to continue in retirement. His country 
had need of him, and he became a member of the 
Michigan Legislature, and speaker of its House, 
Representative in Congress, Governor, and then 
Senator of the United States. ‘This distinguished 
career was stamped by the simplicity of his char- 
acter. The Roman Cato was not more simple or 
determined. He came into public life when com- 
promise was the order of the day; but he never 
yielded to it. He was a member of the Democratic 
party, which was the declared tool of slavery; but 
he never allowed slavery to make a tool of him. 
All this should now be spoken in his honor. To 
omit it on this occasion would be to forget those 


titles by which hereafter he will be most gratefully | 


remembered. 

There were two important questions, while he 
was a member of the other House, on which his 
name is recorded for freedom. The first was on 


the famous proposition introduced by Mr. Wir- | 


mot, of Pennsylvania, for the prohibition of sla- 
very in the Territories. On this question he sep- 
arated from his party, and always firmly voted in 
the affirmative. Had his voice at that time pre- 
vailed, slavery would have been checked, and the 


vast conspiracy under which we now sufler would 


have received a death blow. The other question 


on which his record is so honorable was the fu- 


| was to be overturned. 


1 || ment to organize and to inspire victory. 
against slavery. His virtuous soul recoiled from |! 


therefore he was against it—wherever | 


|| nay, which are at hand. 
whole country, he saw it always, in all its vari- || 


; Who have shared his counsels here, he will always 





ritive slave bill. There his name will be found 
among the noes, in noble fellowship with Pres- 
ton Kine among the living, and Horace Mann 
among the dead. 

From that time forward his influence was felt | 
in his own State always for freedom, and when, 
at a later day, he entered the Senate, he became 
known instantly as one of our surest and most 
faithful Senators, whose determined constancy 
was more eloquent for freedom than a speech. 
During all recent trials he never for one moment 
wavered. With the instincts of an honest states- 
man, he saw the situation, and accepted frankly | 
and bravely the responsibilities of the hour. He 


| set his face against concession in any degree and 


inevery form. The time had come when slavery 
was to be met, and he was ready. As the rebel- | 


| lion assumed its warlike proportions his percep- | 
| tion of our duties was none the less clear. 


Sla- || 
very was, in his mind, the origin and also the | 
vital part of the rebellion, and therefore it was to | 
be attacked. Slavery was also the mainspring | 
of the belligerent power now arrayed against the 
Union; therefore, in the name of the Union, it 
While he valued the mil- 
itary arm as essential, he saw that without cour- 
ageous counsels it would be feeble. The function 


| of the statesman is higher than that of the gen- 


eral; and our departed Senator saw that on the 


| counsels of Government, even more than on its 


armies, rested the great responsibility of bring- 

ing this war to a speedy and triumphant close. 

Armies will obey orders, but it is for the Govern- 

All this 

he saw plainly; and he longed impatiently for 

that voice—herald of union and peace—which, 

in benalf of a violated Constitution, and in the | 
exercise of a just self-defense, should change the 
present contest from a bloody folly into a sure 
stage of human improvement and an immortal 
landmark of civilization, 

Such a Senator can be ill spared at this hour. 
His simple presence, his cheerful confidence, bis 
genuine courage, his practical instincts, would 
help the great events which are now preparing; 
But he still lives in his 
example, aud speaks even from his tomb. By all 
while the State which 


be truly remembered; 


| trusted him so often in life, and the neighbors who || 
| knew him so well in his daily walks, will cherish | 


his memory with affectionate pride. If not enough 


pany, who, through good report and evil report, 
have held fast to the truth: 


** By tairy hands their knell is rung; 
By forms unseen their dirge is sung; 
There Honor comes, a pilgrim gray, 
To bless the turf that wraps their clay ; 
And Freedom shall awhile repair 
To dwell a weeping hermit there.” 


The resolutions were agreed to unanimously; 


| and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 10, 1861. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved. 
Messrs. Voornees of Indiana, Waatey of Vir- 
ginia, Cooper of Pennsylvania, and Ke.troce of 
Michigan, appeared in their seats. 
EXCUSE FROM SERVICE ON A COMMITTEE. 
Mr. McKNIGHT. Iask the House to excuse 
me from service upon the committee on a general 
bankrupt law. IT am a member of two other com- 
mittees, one of which has very heavy duties to 
perform, and I am aiso on the commission in ref- 
erence to the reduction of salaries. The commit- 


| tee from service on which I seek to be discharged 


is one whose members ought to be able to give 


| it their whole time and attention, and I therefore 


hope the House will excuse me. 
The question was taken; and Mr.McKwicut was 
excused from further service on the committee. 
PRINTING OF A BILL. 
Mr. GURLEY moved that a bill introduced by 


him yesterday, toconfiscate the property of rebels, 


to liberate their slaves, and to employ and colo- } 


nize the same, and for other purposes, be printed. 
he mouon was agreed to. 





|| pant. 


_ the present 
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Mr. DAWES. Certain papers were referred 
to the Committee of Elections yesterday in the 
lowa contested-election case of Byington against 
Vandever. I move that they be printed. 

The motion was agreed to. 

The SPEAKER then proceeded, as the regu- 
lar order of business, to call the committees for 
reports, 

DISTRICT OF COLUMBIA. 


Mr. ROSCOE CONKLING, from the Com- 
mittee for the District of Columbia, reported the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, That the Attorney General be requested to re 
port his views as to the proper mode of obtaining a retro- 


eession of that part of Virgiula formerly belonging to the 
District of Columbia. 


HOMESTEAD BILL. 


Mr. POTTER, from the Committee on Public 
Lands, reported a bill to secure homesteads to 
actual settlers on the public domain, and to pro- 
vide a bounty for soldiers in lieu of grants of the 
public lands; which was read a first and second 
time. 

Mr. POTTER. I wish to state briefly that this 
bill is, in the main, the same as that which has 
passed Congress at previous sessions, Section 
one provides that any person who is the head ofa 
family, or who has arrived at the age of twenty- 
one years, and a citizen of the United States, or 
who shall have declared his intentions to become 
such, shall be entitled to enter, free of cost, one 
hundred and sixty acres of unappropriated public 
land which may be subject to preémption at $1 25 
per acre, or eighty acres at $2 50 per acre. 

Section two provides that on proof of continued 
occupancy for the term of five years, and on pay- 
mentof ten dollars,a patent shall issue to the occu- 
It also provides that the lands acquired 
under the provisions of this act shall, in no event, 
become liable for any debt contracted prior to th 
issuing of the patent. Italso provides that no per- 
son shall be permitted to make move than oneentry 
under this act, and that the office fees shali be paid 


| by the person making the aera one half 


when the application is made, and the balance 
when the patent issues, 


These provisions are the same as those of the 


|| bill which passed at the first seesion of the Thirty- 
for glory, he has done too much to be forgotten; | ’ 

| and hereafter, when ourcountry is fully redeemed, 

| his name will be inscribed in that faithful com- 


Sixth Congress. 

The new provisions which have been added 
are these: all soldiers, seamen, &c., serving in 
yar shall be entitled to the right of 
homestead under this act. In lieu of bounty land 
grants, each of the three months’ volunteers, offi- 
cers, &c., called into service by the President's 
proclamation of the 15th April, who served fou 
the period of three months, or who were killed in 
service, or honorably discharged, shall, in addi- 
tion to the right of homestead, be entitled to re- 
ceive the sum of thirty dollars. By the act of 
July 22, 1861, a bounty of $100 is provided for 
those who have served six months. It also pro- 
vides that the time of detention of those who are 
held as prisoners of war shall be reckoned asa 
part of their actual service. 

I now move that the bill be recommitted to the 
Committee on Public Lands and printed, and that 
its further consideration be postponed until Wed- 
nesday next; and on that I move the previous 
question. 

Mr. LOVEJOY. I ask the gentleman from 
Wisconsin to withdraw the demand for the pre- 
vious question, so that I may, if it be in order, 
offer a substitute for his bill—the bill which, ac- 
cording to him, was improperly reported the other 
day by the Committee on Agriculture, without 
first consulting the Committee on Public Lands. 
It is the bill which has passed the House and has 
been discussed before the country, and without 
being pledged to which, the Republicans never 
could have elected their President. The Repub- 
lican party stands before the people pledged to the 
enactment of that bill, and I desire to secure a 
vote upon it, pure and simple. 

Mr. POTTER. I cannot withdraw the pre- 
vious question for that purpose. 

Mr. LOVEJOY. Then I hope the demand for 
the previous question will not be sustained. 

The SPEAKER. No debate is in order at this 
time. 
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CONDUCT OF THE WAR. 


; . + 
A messa ve trom the Senate, by Joun Ww. For- 
wey, Esq., its Secre tary, announced the adoption 
by the Senate of the following concurrent reso- 
lutior 
Resolved by t Senate, (the House of Representatives 
coneurr ' Chiat a joint committee of three members of 
the Ser ind four members of the House of Representa 
ti be appointed to inquire into the conduct of the pres 
ent , that they have power to send for persons and 
pap mad to sit during the sessions of either House of 
‘ 

WASHBURNE, by unanimous consent, 
moved that the House concur in the resolution, 
and demanded the previous question. 

The previous question was seconded and the 
main question ordered; and being put, the resolu- 


tion was concurred in. 

Mr. WASHBURNE moved to reconsider the 
vote by h the resolution was concurred in; 
and also moved lay the motion to reconsider 
upon the table. ; 


“The latter 


ae 
whic 


to 


motion was a 
HOMESTEAD BILL AGAIN. 
The ques recurred on Mr. Potrer’s de- 


raand for the previous question on the homestead 
bill, 


rreed to, 


tion 


Mr. VALLANDIGHAM. I desire to say that 
the bill reported from the Committee on Public 
Lands is precisely the same as the one referred 
to by thegentieman from Lilinois, (Mr. Lovesoy,} 
upto the sixth section, 

The previous question was seconded and the 
main question ordered; and being put, the motion 
to postpone the further consideration of the bill 


until Wednesday next was agreed to. 


BALTIMORE POLICE COMMISSIONERS. 


Mr. BINGHAM. Iam instructed by the Com- 
mittee on the Judiciary, to whom was referred 
the memorial of Charles Howard, William H. 
Gatchell, and John W. Davis, police commis- 
loners of the city of Baltimore, to report back 
the same, with a recommendation that the com- 
mittee be discharged from its further consideration. 

Mr. PENDLETON. Is it in order to movea 
recommitment of that report? 

The SPEAKER. Yes, str. 

Mr.PENDLETON. Mr. Speaker,asa mem- 
ber of the Judiciary Committee, I felt myself 
obliged to examine very care fully the q iestions 
whicharise on tl mee morial. [have formedavery 
de cided opinion as to all of them, and as to the 
pr er course to vy | ursut¢ d by this Hou sc in re- 
gar t othem. IJtisasubject involving the personal 
liberties of the citizen and their constitutional 
guarantees, ‘There is, therefore, since I disagree 
entirely to the report of the committee, no choice 
left to me in the performance of what I understand 
to be my duty asa Representative and as a mem- 
| 


ber of that committee, but to make every effort in 
my power to induce the House to give what I 
think is a proper response toa respectful petition. 

I move to recommit report to the Com- 
mittee on the Judiciary with instructions to report 
a resolution which I send to the Chair, and on 
which IT shall the attention of the House for 
a few moments. 

The resolution w 
low 

Re That the Congress alone has the power, 
the Constitution of the United States, to suspevd the privi 
ot the writot orpus; that the exercise of that 
power department of the Government is a 
isurpation, and therefore dangerous to the liberties of the 
people ; that itis the duty of the President to deliver Charles 
Howard, William H. Gatchell, and John W. Davis to the 
custody ot marshal of the proper district, if they are 
charged with any offense agaiust the laws of the United 
States, to the end that they may be indicted, and * enjoy 
the right of a speedy and public trial by an impartial jury 
of the State and district wherein the crime’ is alleged to 
have been committed. 

Mr. PENDLETON. Mr. Speaker, I propose 
to detain the House for a short time in the dis- 
cussion of this resolution. 

Mr. LOVEJOY. Is that in order? 

The SPEAKER. It is. 

Mr. LOVEJOY. 1 thought the Chair 
calling committees for reports 

The SPEAKER. Yes; this is a report made 
from the Judiciary Committee, and is before the 
House. 

Mr. PENDLETON. [have no disposition to 
consume the time of the House this morning; but 
I desire to address the House on this subject, 
either now or at another time. 


se 


this 


is read by the Clerk, as fol- 


sotred 


under 


lege haheas « 


by any other 


the 


was 


|} members of the 


Mr. BINGHAM. With ie leave of my rosks 
league, I will suggest that this matter be postpone 
till a day certain, and made a special order, so 
that my colleague can be heard, if he desires. 

Mr. PENDLETON. It will be agreeable to 
me either to fo on to- day with what 


| 
i 


say, orat any otherearly d 1y—to-morrow or next | 


day—as may suit the convenience of the House. 


I have no disposition to intrude on it at any in- | 


convenient hour. [Cries of **Go on now!’’] 

Mr. BINGHAM. There is a special order 
assigned for the day after to-morrow. 

Mr. PENDLETON. 
of genlemen around me that I should go on now. 

Mr. BINGHAM. Very well. 

Mr. PENDLETON. ‘These memorialists are 
board of police of the city of Bal- 
timore, T he y were selected by the Legislature 
of the State 
visionsof a I .w which had then just been enacted. 
By those provisions, the whole police power of 
the State, within the limits of that city, is in- 
trusted to the board. No police force can law- 
fully exist in Baltimore, unless by its appoint- 
ment, and subject to its control. The officers and 
men of the force, when appointed, have no inde- 
pendent authority by virtue of their office; they 
are only emp loved, b y the ve ry terms of the stat- 
ute, to enable the boasd to discharge its duties. 
Heavy penalties 
sons wl 
any of the provisions of the law, or who shall 
interfere with the performance of the duties of the 
and it is 
to see that such penalties are rigidly enforce ed 
‘The commissioners cannot delegate their powers 
nor devolve upon any other persons their duties, 
nor avoid thei ie responsibilities, nor can they per- 


commissioners; 


| mit their powers to be usurped, and their duties 


to be performe od by any other 
I infraction of the law. 

Before entering upon the duties of their office, 
the members of the board were sworn faithfully 
to carry out the provisions and policy of the law. 
They were in the full and successful execution 
of their duties on the 27th day of June last. The 
peace of the city of Baltimore was then unbroken. 
Ihe courts of the United States were in full oper- 
ation. The judges, district attorney, and mar- 
shal were performing their accustomed functions. 
The process of the courts had been obstructed in 
but one memorable instance, 
order of the President. 


acency, Withouta 


! i! 
nabie 


On that day General Banks issued the follow- || General Banks. 


ing 
Proclamation to the People of the City of Baltimore. 
HEADQUARTERS DEPARTMENT OF ANNAPOLIS, 
June 27, 1861. 


of authority vested in me, and in obedience to 
commanding general of the military department 


By virtue 
orders, as 


of Annapolis, | have arrested, and do now detain in cus 
tody, Mr. George P. Kane, chief of police of the city of Bal- 
timore. 1 deem it proper at this the moment of arrest to 


make formal and public declaration of the motive by which 
I have been governed in this proceeding. 


made part of that duty 


and then by the | 


of Maryland to carry out the pro- | 


It seems to be the will | 





It is not my purpose, neither is it in consonance with my 


instructions, to interfere 
government of the people of Baltimore or Maryland. | 
desire to support the public authorities in all appropriate 
duties; in preserving peace, protecting property and the 
rights of persons, in obeying and upholding every munici 
pal regulation and statute, consistent with the laws of the 
United States and of Maryland. 

But unlawful combinations of men, organized for resist 
ance tosuch laws, that provide hidden deposits of arms 
and ammunition, encourage contraband traflic with men at 
war with the Government, and while enjoying its protec- 


in any manner with the legitimate | 


tion and privileges, stealthily wait opportunity to combine | 


their means and forces with those in rebellion against its 
authority, 


are not among the recognized or legal rights of 


any Class of men, and cannot be permitted under any form | 


of government whatever. Such combinations well 
known to exist in this department. 

The mass of citizens of Baltimore and of Maryland, loyal 
to the Constitution and the Union, are neither parties to 
nor responsible for them. But the chief of police is not 
only believed to be coguizant of these facts, but, in con- 
travention of his duty, and in violation of law, he is, by 
direction or indirection, both witness and protector to the 
transactions and the parties engaged therein. Under such 
circumstances, the Government cannot regard him other- 
wise than at the head of an armed force, hostile to its au- 
therity, and acting in concert with its avowed enemies. 


are 


For this reason, superseding his official authority and | 


that of the commissioners of police, T have arrested and 
now do detain him in custody of the United States ; and in 
further pursuance of my instructions, I have appointed for 
the time being, Colonel Kenly, of the first regiment of Ma- 
ryland volunteers, provost marshal, i 
Baltimore, ** to superintend and cause to be executed the 
police laws provided by the Legislature of Maryland,’? with 
the aid and assistance of the subordinate officers of the 
police department. And he will be respected accordingly. 


n and tor the city of 
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I have to | 


ire denounced against any per- || 
10 shall forcibly obstruct the execution of 





December 10, 





ponents a loyal citizen shall be shea named for 
the performance of this duty, who will execute these laws 
impartially and in good faith to the Government of the Uni- 
ted States, the military force of this department will render 
to him that instant and willing obedience which is due from 
every good citizen to his Government. 
NATH. P. BANKS 
Major General commanding Department of Annapolis. 


And, on the same day, the board of police 
adopted the following preamble and resolutions: 


Preamble and Resolutions adopted Ly the Board of Police 
on June 27th. 

Whereas the laws of the State of Maryland give the 
whole and exclusive control of the police force of the city 
to the board of police, organized and appointed by the Gen. 
eral Assembly ; and not only are the said board bound to 
exercise the powers in, and to discharge the duties imposed 
upon them, but all other persons are positively prohibited, 
under heavy penalties, from interfering with them in so 
doing ; and whereas there is no power given to the board 
to transfer the control over any portion of the police force 
to any person or persons wWhomsoever, other than the offi 
cers of police appointed by them, in pursuance of the ex 
press provisions of the law, and acting under their orders ; 
and whereas, by the orders of Major General Banks, an 
officer of the United States Army, commanding in this city, 
the marshal of police has been arrested, the board of police 
superseded, and an officer of the Army, has been appointed 
provost marshal, and directed to assume the command and 
control of the police force of this city: Therefore, 

Be it resolved, That this board do solemnly protest against 
the orders and proceedings, above referred to, of Major 
General Banks as an arbitrary exercise of military power, 
not warranted by any provision of the Constitution or laws 
of the United States, or of the State of Maryland, but in 
derogation of all of them. 


Resolved, ‘That whilst the board, yielding to the force of 


| circumstances, will do nothing to increase the present ex- 


citement, or obstruct the execution of such measures as 
Major General Banks may deem proper to take on his own 
responsibility for the preservation of the peace of the city 
and of public order, they cannot, consistently with their 
views of official duty and of the obligations of their oaths 
of office, recognize the right of any of the officers and men 
of the police force, as such, to receive orders or directions 
from any other authority than from this board. 

Resolved, That, in the opinion of the board, the forcible 
suspension of their functions suspends at the same time the 
active operation of the police Jaw, and puts the officers and 
men off duty for the present, leaving them subject, how- 
ever, to the rules and regulations of the service as to their 
personal conduct and deportment, and to the orders which 
this board may see fit hereafter to issue when the present 
illegal suspension of their functions shall be removed. 

CHARLES HOWARD, President, 

WILLIAM H. GATCHELL, 

CHARLES D. HINKS, 

JOHN W. DAVIS, 

GEORGE WILLIAM BROWN, Mayor, 
and ex-officio member of the Board. 


In accordance with these resolutions, the board 
ceased to exercise any control over the police of 
the city, or in any wise to interfere with the pro- 
ceedings of the provost marshal designated by 
On the Ist day of July, just 
after midnight, these memorialists were arrested, 


| each at his own house, by a regiment of soldiers, 


and soon afterwards General Banks issued the 
following proclamation: 


To the Public. 
HEADQUARTERS DEPARTMENT OF ANNAPOLIS, 
Fort McHenry, July I. 
In pursuance of orders issued from the headquarters of 
the Army at Washington, for the preservation of the public 
peace in this department, | have arrested, and do now de- 
tain in custody of the United States, the Jate members of 
the board of police—Messrs. Charles Howard, William H. 
Gatchell, Charles D. Hinks, and John W. Davis. The in- 
cidents of the past week afforded full justification tor this 
order. ‘The headquarters, under the charge of the board, 
when abandoned by the officers, resembled in some respects 
a concealed arsenal. After public recognition and protest 
against the *‘ suspension of their functions,’ they continued 
their sessions daily. Upon a forced and unwarrautable 
construction of my proclamation of the 27th ultimo, they 
declared that the police law was suspended, and the police 
officers and men put off duty for the present, intending to 
leave the city without any police protection whatever. 
They refused to recognize the officers or ncn necessarily 
selected by the provost marshal for its protection, and hold 
subject to their orders, now and hereafter, the old police 
force, a large body of armed men, for some purpose, not 
known to the Government, and inconsistent with its peace 
or security. To anticipate any intentions or orders on their 
part, I have placed temporarily a portion of the force ander 
my command within the city. I disclaim, on the part of 
the Government I represent, all desire, intention, and pur 
pose to interfere, in any manner whatever, with the ordi 
nary municipal affairs of the city of Baltimore. Whenever 
a loyal citizen can be named who will execute its police 
laws with impartiality and in good faith to the United States, 
the military force will be withdrawn from the central parts 
of the municipality at once. No soldier will be permitted 
in the city, except under regulations satisfactory to the 
marshal ; and if any so admitted violate the munic ipal law, 
they shail be punished according to the civil law, by the 
civil tribunals. NATHANIEL P. BANKS 
Major General Commanding. 


I will not pause to comment at large on these 
resolutions. ‘The opinion of aoe Banks at the 
time, or of this House now, as to their ee 


Lest | may 


is entirely immaterial to hint issue. 
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be misunderstood, however, I will say that, in my 
rudement, they are eminently wise and dignified 
and proper; they afforded the only means by 
which the members of the board could justify 
themselves, in the present and the future, for a 
failure to perform the duties enjoined upon them 
by their State, and yet avoid a conflict with the 
Federal authority. 

It is worthy of remark that in the proclama- 
tion of the 27th of June, announcing the suspen- 
sion of the functions of the board, no reason what- 
soever is given for the act; no neglect of duty on 
their partis alleged; no disorder in the city; no ap- 
prehended iumuit; no act of disloyalty; no act of 
hostility to the Federal Government, or to the main- 
tenance of its authority. It is also worthy of re- 
mark that the daily sessions of the board, assigned 
in the proclamation of the Ist of July as one of 
the reasons for the arrest, if held as alleged, could 
only have been three; for only so many days 
elapsed between the 27th of June and the Ist 
July; and that the ‘* concealed arsenal’’ contained 
only part of such arms as had for years belonged 
to the police of the city of Baltimore. 

The commissioners were detained at Fort Me- 
Henry. They requested to be informed of the 
charges against them. ‘Their request was refused. 
The privilege of habeas corpus was declared to be 
suspended, and a legal examination before a civil 
magistrate was denied them. They were helpless; 
they were held by the strong arm of military 
power, and were deprived of every safeguard of 
personal liberty, which had been assured to every 
citizen. They appealed to Congress, and, in the 
memorial submitted, pray ‘* that their case be in- 
vestigated by Congress or remitted to the tribunals 
of justice to be lawfully heard and determined.” 

On the 24th of July, the House of Representa- 
tives passed a resolution requesting the President 
to communicate ** the grounds, reasons, and evi- 
dence’’ for the arrest; and on the 27th, the Pres- 
ident declined to comply with the request, alleg- 
ing that **it was judged to be incompatible with 
the public interest to furnish that information.” 

On the same day, before this response was sent 
to the House, while this petition for redress of 
grievances was yet under consideration, these 
memorialists were transferred from Fort McHenry 
to Fort La Fayette in the harbor of New York. 

In the mean time, a grand jury in the circuit 
court for the district of Maryland had been in ses- 
sion, and had adjourned. The Government had 
failed to sabmit the case, or the jury had ignored 
the bill. 

The Constitution of the United States provides 
that 

‘The right of the people to be secure in their persons, 
houses, papers, and effects against unreasonable searches 
and seizures shall not be violated; and no warrant shall 
issue but upon probable cause, supported by oath or affirm 
ation.’’°—.4rticle 4, Amendments. 

‘No person shall be held to answer for a capital or other 
wise infamous crime unless on a presentinent or indictment 
of a grand jury,” * « . * ‘nor be deprived of 
life, liberty, or property without due process of law.”— 
Article 5, Amendments. 

‘In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial by an impartial jury 
of the State or district wherein the crime shail have been 
committed, which district shall have been previously as 
certained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel 
for his detense.”’—.4rticle 6, Amendments. 


These memorialists have been seized without 
‘a warrant;’’ they are held without ‘* an indict- 
ment;’’ they are deprived of their ** liberty with- 
out due process of law;’’ they are denied “a 
speedy trial;”’ they are not informed of the ‘ na- 
ture and cause of the accusation;’’ they are not 
‘confronted with the witnesses’’ against them. 
They appeal to Congress to secure to them the 
benefit of these constitutional provisions; and my 
worthy colleagues on the Judiciary Committee 
can find no more appropriate answer to their prayer 
than that it shall lie unanswered on your table. 

What do they ask? Of what do they complain? 
They ask that they may have “a speedy trial;”’ 


that they may be acquitted or condemned. They 
complain that they are arbitrarily held by the mil- 
itary power, and denied an opportunity to answer 
any charge which may be brought against them. 
They do not ask an acquittal; they do not sue for 
pardon; they ask no relaxation of the strictness 
of the law. 


On the contrary, they invoke the 


{ they invite the closest scrutiny. 
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law; they ask the application of all its rigid rules; 
: j They have de- 
manded thus much at the hands of their captor. 
He has refused it; and now they demand the same 
at the hands of Congress. The writ of habeas 
corpus Was invented to meet the exigencies of ex- 
actly such acase. It commands the person who 
holds the custody of another to bring him before 
the judge, in order that the cause of his detention 
may be inquired into—that he may be remanded 
to custody, if he be legally held; that he may be 
discharged if he is detained without authority of 
law.. The right to invoke its aid is secured to 
every criminal in the land, and has never been 
invaded by the constituted authorities until now. 
These memorialists would haveavailed themselves 
of it to ascertain the accusation againstthem, and 
to force a ‘* speedy trial;’’ but the President has 
declared that he has authorized the military officer 
to suspend their right to the writ, and to hold 
them prisoners at his pleasure. 

It is fortunate for these memorialists, in the 
assertion of their personal rights—fortunate for 
the cause of the true interpretation of the Con- 
stituticn—that there is no charge, no intimation, 
that they have Ween guilty of any offense known 
to the laws of the land; for, notwithstanding the 
experience of eighty years, we are prone to for- 
get that the integrity of the Constitution, the so- 
lution of the problem of the compatibility of social 
order with individual security, demand that the 
constitutional guarantees of personal liberty 
should be as faithfully kept, as rigidly enforced, 
as perfectly administered, in the case of the mean- 
est criminal as of the purest patriot. 

The President of the United States, in his mes- 
sare at the commencement of the extra session, 
announces his action and his reason for it in the 
following language: 

** Soon after the first call for militia, it was considered a 
duty to authorize the commanding general in proper cases, 


according to his discretion, to suspend the privilege of the 
writ of habeas corpus, or, in other words, to arrest and de 

tain, without resort to the ordinary processes and forms of 
law, such individuals as he might deem dangerous to the 
public satety. This authority has been purposely exercised 
but very sparingly. Nevertheless, the legality and pro 

priety of what has been done under it are questioned, and 
the attention of the country has been called to the propo 

sition, that one who is sworn ‘to take care that the laws 
be faithfully executed’ should not himself violate them. 
Of course some consideration was given to the question of 
power‘and propriety, before this matter was acted upon. 
‘The whole of the laws which were required to be faithtully 
executed, were being resisted and failing of execution in 
nearly one third of the Must they be allowed to 
finally fail of excention, even had it been perteetly clear 
that by the use of means necessary to their execution, some 
single law, made in such extreme tenderness of the citizen’s 
liberty, that practically it relieves more of the guilty than 
of the innocent, should, to a very limited extent, be vio 


States, 






lated? Tostate the question more directly, are all the laws 
but one to go unexecuted, and the Government itself go to 
pieces lest that one be vioiated? Even in such a case, 
would not the official oath be broken if the Government 


should be overthrown, when it was believed that disre 


garding the single law would tend to preserve it? Butit 
Was not believed that this question Was presented. [twas 


not believed that any law was violated. 

‘The provision of the Constitution, that the 
of the writ of habeas « 
when, in cases ot 1 


privilege 
oypus shall not be suspended unless 
bellion or invasion, the publie safety 
may requireit,is equivalentto a provision—is a provision— 
that such privilege inay be suspended when, in cases of re 
bellion or invasion, the public safety does require it. Itwas 
decided that we have a case of rebellion, and that the pub 
lie safety does require the qualified suspension of the priv 
ilege of the writ, which was authorized to he made. Now 
it is insisted that Congress, and notthe Executive, is vested 
with that power. But the Constitution itself is stlent as to 
which or who is to exercise the power; and as the provis 
ion was plainly made for a dangerous emergency, it can 
not be believed the framers of the instrument intended that 
in every case the danger should run its course until Con 
gress could be called together ; the very assembling of which 
might be prevented, as was intended in this case, by the 
rebellion.”” 


In response to a call from this House, on the 
12th day of July, 1861, the President sent copies 
of three different orde rs, giving authority to sus- 
pend the writ of habeas corpus. One is in forma 
proclamation, and relates tothe suspension within 
the islands of Key West, the Tortugas, and Santa 
Rosa, and directs— 


“The commander of the forces of the United States on 
the Florida coast to permit no person to exercise any office 
or authority which may be inconsistent with the laws and 
Constitution of the United States; authorizing him at the 
same time, if he shall find it necessary, to suspend there 
the writ of habeas corpus and to remove from the vicinity 
of the United States tortresses all dangerous or suspected 
persons.”? 


Two others, dated, respectively, April 27, 1861, 
and July 2, 1861, are simply ‘‘ orders”’ addressed 
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**to the Commanding General of the Army of the 
United States,’’ in these words: 

“Ifatany point on or in the vicinity of any military line, 
which is now or which shall be used, between the city of 
New York and the city of Washington, you find resistance, 
which renders it necessary to suspend the writ of Acbeas 
corpus for the public safetw, you personally, or through the 
officer in command at the point where resistanee occurs, 
are authorized to suspend that writ.’ 

They seem to have been secret orders, and 
never to have been made public before, 

it isa popular error that the necessary effect of 
a hearing on a writ of habeas corpus is to interfere 
witha legal imprisonment. Itis not so. The only 
effect is to ascertain whether the imprisonment ts 
legal; to ascertain whether it is by competent au- 
thority on acharge of crime. If itis, the prisoner 
is returned to the custody of the officer who eld 
him; if it is not, he is discharged. This law, we 
are told by the President, was made in too ** ex- 
treme tenderness of the citizen’s liberty,’ and was 
therefore suspended. The effect of the suspension 
is to prevent that inquiry into the legality of the 
imprisonment. 
to enable those who happen to have power, to im 
prison the citizen who has been guilty of no offense, 
and to subject him to just such rigor of confine 
ment as their discretion, not the law of the land, 
may prescribe. 

The President claims distinetly the authority to 
arrest and detain, without resort to the ordinary 
forms and processes of law, all persons, not in the 


The object of the suspension 1s 


land and naval forces, not prisoners of war, nor 
engaged in military enterprises, whom he or his 
commanding general might “deem dangerous to 
the public safety;’’ and he claims this authority, 
first, under the Constitution, and, secondly, not 
withstanding the Constitution, ** when it ts be 
heved that disregarding the single law would tend 
to preserve”? the Government. 

First. Unper tur Constitution.—The Presi 
dent admits the authority is notexpressly grant d 
him by the Constitution; and, if granted him at 
all, it is only by inference, and this derived chiefly 
from the supposed inconvenience of lodging the 
authority in Congress. 

The only clause in the Constitution relating to 
this subject is found in the second clause of the 
ninth section of the first article. It is in 
words: 


these 


©The privilege of the writ of habeas corpus shal, not be 
suspended, unless, When in cases of rebellion or invasion 
the public satety may require it.” 

This certainly is a provision, as the President 
well maintains, that, in cases of rebellion or in 
vasion, when the public safety shall require it, 
the privilege of the writ may be suspended, Who 
shall exercise this power of suspension ? 

The context of the Constitution, the history of 
English jurisprudence, the uniform construction 
of the provision, from the hour of its adoption 
until the order of President Lincoln to his mih 
tary officers on the 27th day of April, 1861, de- 
cisively, authoritatively answer this question 

1. The first article of the Constitution exelu 
sively relates to the organization, the powers, and 
duties of Congress. ‘There is but one single ex 
ception to this statement, and that is found in the 
first clause of the tenth section, where a Jimita- 
tion is imposed upon the powers of the States. 
The first, second, and third sections relate to the 
organization of the two Llouses; the fourth s 
tion relates to ** the times, places, and manner of 
holding elections for Senators and Representa- 
tives;’’ the fifth and sixth sections confer certain 
powers on the separate Llouses, and grant privi 
leges and impose disabilities upon the members; 
the seventh section defines the various steps in the 
passage of a bill; the eighth section declares the 
powers of Congress; the ninth section declares 
the powers which Congress shall not have; the 
tenth section, with the single exception alluded 
to, restricts the powers of the States, ‘* without 
the consent of Congress.”’ 

The eighth section commences with the words 
‘*Convress shall have power to,’’ and defines 
through eighteen clauses the several grants. 

The ninth section, throughout eight clauses, 
limits the powers already granted, or declares 
absolute unqualified restriction upon new subjects, 
and might well have commenced with the words 
‘** Congress shall have no power to,”’ without af- 
fecting the sense, or impairing the vigor in any 


degree. 


? 


ane 


4 


shall have no pr wer— o 
1. To prohibit the migration or importation, &c. 
ae To suspe nd the privilege of the writ of habeas 
corpus, unless when in cases, &c. 
3. To pass a bill of attainder. 
4. To lay acapitation or other direct tax unless 
in proporuon, &c. 
5. To lay a tax 


Congress 


J. 


& 


or duty on articles exported, 


6. To rive any preferenc: by any regulation of 


commerce, &c 

7. ‘To permit money to be drawn from the pub- 

Treasury,except in consequence of appropria- 
tions, 

8. To grant titles of nobility, &c. 

And yet 
clause from the context, and to contend that the 
limitation applies, not to Congress, but to the 


itis proposed now to wrest this second 


President, whose name and office and duties are 
in but one other place in the article even alluded to. 

The argument to sustain this proposition Is 
obviously fallacious. It assumes the very point 
to be demonstrated. The argument is this: the 


t 

a department of the Government t 
ular power inal sncueentiee, 

is equivalent to a grant of the oie rto that de- 
partment in those twoc wi 


exXct pte d cases, Wt know wien the powe rmay be 


prohibition to 
excrcise a paru 


si ascertain the 


exercised; if we ascertain the departme ntto which 
the prohibition applies, we know who may exer- 
cise the power. The Constitution prohibits the 


suspension of the privilege of habeas corpus except 


in the two cases of rebellion and invasion. In 
those two cases the power of the suspension may 
be exercised—by whom? Obviously by the de- 


partment to which the prohibition applies. If we 


ascertain that, we know where the power of sus- 
pension resides. The context shows that the 
prohibition applies to the Congress; and therefore 
the power resides in that body. ‘The President 
says no; it would be very inconvenient that it 
should reside in Congress; it would be far more 


convenient that it should reside in 
who 


the President, 


may exercise it at any moment, and over 
any district of country. It is fair to presume 
that the framers of the Constitution intended to 


lodge the power where it could be most conveni- 
ently and beneficially exercised—that is, with the 


President; therefore, as ihe grant and prohibition 
apply to the same department, and as we assume 
the grant was intended to be to the President, 


the prohibition must apply to him. 

But Ideny the assumption that the power ought 
to be lodged with the President. I say it would 
be unwise, dangerous, and in discord with our 
whole system. That the power has been given to 
the President, in spite of the many cogent reasons 
to the contrary, is the very point to be maintained ; 
and this point the above argument assumes, 

The prohibition of the Constitution ere 
either exclusively to Congress, or exc lusively t 
the Executive, or generé ally t toall the de omanana 
of the Government. 

If it applic s exc clusive yt to Congre SS, then the 
20 wer Lo Suspent 
if it applies exclusive ot to the E xecutive, the n 
the power to suspend resides exclusively in him, 
and Congress cannot, in any case, pass any law 
on the subject, If it applies generally to all the 
departments, then, by a parity of reasoning, all 
the departm nts have the power to suspe ond that 
privilege. ‘The judge may refuse the writ on his 
own motion, before as well as after the order of 
the President, or the passage of a law by Con- 
gress; indeed, after the President has refused to 
order the suspension, or Congress has refused to 





pass a law authorizing it; and thus the liberty of 


the citizen is subject to the different, it may be 
discordant, rules adopted by each department of 
the Government, on sem idea of what the public 
safety may require in cases of rebellion or inva- 
sion. The context of the Constitution affords a 
simple, uniform, beneficent rule; departure from 
it involves us in confusion, contradiction, and 
uncertainty. 

2. But if the context of the Constitution left any 
doubt on this subject, the history of the writ of 
habeas corpus, and its acknow ledged condition at 
the time of the adoption of the Constitution, throw 
a flood of light on it. 

From the earliest period of the common law, 
the personal libe rity of the subje ct was declared 
secure from arbitrary and illegal infraction. The 
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barons, in their contest alae King John, while | 
they asserted the rights of their order, failed not | 
to-enlist the sympathies of the commons, by a | 
formal declaration of their ancient and ac knowl- 
edged privileges: 

‘** No freeman shall be taken, imprisoned, or dispossessed 
of his free tenement and liberties, or outlawed or banished, 
or anywise hurt or injured, unless by the legal judgment of 
his peers, or by the law of the land; and all who suffered 
otherwise in this, or the two former reigns, shal] be restored 
to their rights and possessions.’’— Magna Charta, 3 Hume’s 
Hist ory of England, p- Jou. 

This was the law. It was made effective by 
the writ of habeas corpus, whose office was to 
bring before the civil magistrate the person of 
every prisoner, that the cause, the circumstances, 
and the authority of his imprisonment might be 
inquired into,and that he might be remanded, dis- 
charged, or admitted to bail, as ‘* the law of the 
land’’ re quire ‘d. For nearly three centuries the 
history of England is but the story of weak or 
wicked kings, of civil wars and internal discord, 
in the thread of which we find the theory of this 
great charter of the people’s rights forever main- 
tained, and its practical application continually 
denied. The comparative repose of the nation 
during the next century left men free to observe 
these violations of their rights. They saw with 
indignation the ty ranny of Elizabeth; the y chafed 
under the yoke of her arbitrary successor; and in 
the third year of the first Charles they compelled 
him, as the price of his throne, to assent to the 
Petition of Right— 

*“Whereby he bound himself never again to imprison 
any person except in due course of law, and never again to 
subject his people to the jurisdiction of courts-martial.’’— 
Macaulay’s History of England, vol I, p. 79. 

“Forced loans, be eevele nees, taxes without consent of 
Parliament, arbitrary imprisonments, the billeting of sol- 
diers, martial law ; these were the grievances complained 
of, and against these an eternal remedy was to be provided. 
The Commons pretended not, as they affirmed, to any un 
usual powers or privileges; they aimed only at securing 


those which had been transmitted to them trom their an- 
cestors 3 and their law they resolved to call a Petition of 
Right, as implying that it contained a corroboration or cx 


planation of the ancient constitution, not any infringement 
of royal prerogative, or acquisition of new liberties.’?’—3 
Hume’s History of England, cap. 51. 

Charles would not maintain his faith; 
not observe this ** explanation of the ancient con- 
stitution,’’ and after ten years of struggle and of 
war, lost both his crown and his life as the pen- 
alty of its infraction. His son, taught something 
by twelve years of exile, attacked by more secret 
and subtle processes this ancient Somenianittinet 
right, till every scheme and device by which he 
sought to compass the right of arbitrary i impris- 
onment were swept away by the great habeas cor- 
pus ac t of 31 Charles II. 

** James [1 sought to obtain a repeal of the habeas corpus 
act, Which be hated, as it was natural a tyrant should hate 
the most stringent curb that ever legislation imposed on 
tyranny.”’—2 Macaulay’s History of England, p. 3. 

And failing this, he claimed the power todispe nse 
with the operation of all thelaws. James lost his 
throne; and one of the articles in the Declaration 
of Right, whereby the succession was assured to 
William and Mary, solemnly affirmed that— 

**' The dispensing power lately assumed and exercised had 
no legal existence.”—2 Macaulay’s History of England, 
p. 606. 

From thatday to this, from that ‘* Declaration, 
just one hundred ye ars a ‘fore the formation of 
our own Constitution, in all her foreign wars, 
in all her intestine seule, under the pressure 
of whatsoever exigency, no English monarch— 
weak, wayward ,and wicked assome of them have 
been—has ventured to suspend the habeas corpus 
act, or to assert the power to hold in prison a citi- 
zen at his own discretion, and by military power. 

In his History of the English Constitution, Hal- 
lam says: 


would 


It cannot be too frequently repeated, that no power of 
arbitrary detention has ever been known to our constitution 
since the charter obtained at Runnymede. The writ of 
habeas corpus has always been a matter of right.”°—Chap 5. 

‘© From the earliest records of the English law, no free- 
man could be detained in prison, except upon acriminal 
charge, or conviction, or for a civil debt. In the former 
case, it was always in his power to demand of the court of 
King’s bench a writ of habeas corpus ad subjiciendum, di- 
rected to the person detaining him in custody, by which 
he was enjoined to bring up the body of the prisoner with 
the warrant of commitment, that the court might judge of 
its sufficiency, and remand the party oradmit him to bail, or 
discharge him, according to the nature of the charge.’’ 
Chap. 8. 


The revolution of 1688 
rather a change of rulers 


1 England, effected 
than of constitution— 
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rather enforced obedience to the well-established 
law of the realm, than adopted a new and more lib- 
eral law. Macaulay, in his observations upon the 
character of that event, says: 

** Without the consent of the representatives of the na- 
tion, no statute could be enacted, no tax imposed, no reg 
ular soldiery kept up; that no man could be imprison: ‘d 
even for a day by the arbitrary will of the sovereign ; that 
no too] of power could plead the royal command as a justi 
fication for violating any legal right of the huimblest sut 
ject, were held by both whigs and tories to be the funda i 
mental laws of the realm. A realm of which these were 
the fundamental laws, stood in no need of a new constitu 
tion.’’—History of England, vol. I, p. 611. 


De Lolme, speaking of the suspension of the 
habeas corpus act during the next succeeding years, 
when the Pretender was asserting his rights to the 
throne, says: 

* But the exccutive power did not thus, of itself, stretch 
its own authority; the precaution was deliberated upon 
and taken by the representatives of the people, and the « 
taining of individuals, in consequence of the suspension of 
the act, was limited to a certain fixed time.’’—Essay on the 
Constitution of England, Book 11, ch. 18, part second, 

In 1763, Chief Justice Pratt, in overruling a 
motion for a new trial, made by the defendant in 
an action of trespass for arresting the plaintiff, o 
a warrant from Lord Halifax, ‘the Secretary of 
State, said: 


(note. 


‘< Tf the jury had been confined, by their oath, to consider 
the mere personal injury only, perhaps twenty pounds dam 
ages would have been thought damages sufficient; but tl 
small injury done to the plaintiff [a journeyman printer] 
and the inconsiderableness of his station and rank in life, 
did not appear to the jury in thatstriking light in which th 
great point of law touching the liberty of the subject ap 
peared to them at the trial. They saw a magistrate over all 
the King’s subjects exercising arbitrary power, violating 
magna charta, and attempting to destroy the Jiberty of the 
kingdom by insisting upon the legality of this general war 
rant before them; they heard the king’s counsel, and saw 
the solicitor of the treasury endeavoring to support 
maintain the legality of the warrant in a tyrannical 
vere manner: these are the ideas which struck the jury on 
the trial; and I think they have done right in giving exem 
plary damages. To enter a man’s house by virtue of a 
nameless warrant, in order to procure evidence, is wors: 
than the Spanish inquisition—a law under which no Eng 
lishman would wish to live an hour. [twasa most daring 
public attack made upon the liberty of the subject.’’— Huckle 
vs. Mony, 2 Wilson, 205. 


Sir William Blackstone, in his Commentari 
on the Laws of England, written in the year 1765, 
twenty-two years before the a of the Con- 
stitution of the United States, says: 


* But the happiness of our sensiesaaees is that it is not 
left to the executive power to determine when the dan 
ger of the state is so great as to rendcr this measure expe 
dient. It is the Parliament only, or legislative power, t 
whenever it sees proper can authorize the Crown, by sus 
pending the habeas corpus for a short and limited time, to 
imprison suspected persons without giving any reason for 
so doing.”’ 


and 
and s¢ 


To this point had the law of England been 
brought by the struggles of nearly five centuri: 
Magna charta had affirmed the principle which lay 
deep in the hearts of Englishmen, and to it they 
had adhered with unwavering fidelity. Every act 
of re volution, every outburst of popular passion, 
every restriction put upon prerogative, arose from 
their efforts to compel its observance by the sov- 
ereign. They succeeded in 1688; and the swe!! 
ing tones from the dome of St. Paul’s, which 
announced the election of William and Mary, 
announced also that arbitrary imprisonment had 
forever ceased in the land. The unbroken prac- 
tice of a century was thenceforth ingrafted on th: 
principle so deeply grounded in the English sys- 
tem; so that in 1787—the year of the formation 
of our Constitution—no proposition was more 
incontrovertible than that ** Parliament only can 
authorize the Crown to suspend the habeas cer- 

us.”° 

The American Revolution was a protest against 
prerogative; it was not an assault upon the con- 
stitution; it did not arise from dissatisfaction with 
its principles ; it was resistance to its violations— 
sometimes by Parliament, much more often -by 
the king. That Rev olution had been successful, 
and its leaders, civil and military, were come to- 
gether to forma new Government. Can it be be- 
lieved that they, protestants against kingly pre- 
rogative—revolutionists because of outrages 0} 
per rsonal rights by thei ‘ir sovereign—just emer d 
from a seven years’ war in defense of those rights 
and of indignant defiance of the royal tyranny— 
would clothe the executive of their new Govern- 
ment with a power over the citizen which even 
their former master had never dared to pretend that 
he possessed? Can it be believed that they, proud 
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of their English lineage, proud of their English lib- 
erty—aye, proud of their loyalty tothe principles 
fihe English constitution, and fortifying them- 
ives at every step of the Revolution by appeals 
English example and English law—would sac- 
rifice that right which their English ancestors 
accounted their chiefest glory? ‘Those ancestors 
had, for six centuries, battled bravely for popular 
richts. They had placed the crown upon the 
brow of the people; they had decked it with many 
a jewel; it was radiant with the glories of popular 
liberty; and can it be believed that our fathers 
would tear away this priceless gem, which spark- 
led in the very forefront of that coronet, and with 
it adorn the scepter of executive power? In no 
other point in the Constitution did they limit the 
rights of the people as admitted at that day; can 
it be believed that they would, in this one vital 
point alone, restrict the bounds of liberty and 
enlarge those of power? : 

They speak of the habeas corpus as a thing ex- 
isting, a privilege, whose character and extent are 
so ingrafted upon the structure of their society 
and Government—a right so familiar to the minds 
of men; so interwoven with every theory of pop- 
ular rights and executive power; so thoroughly 
understood; so accurately defined that it needs 
neither to be established nor described—a right 
so dearly prized that they will guard it more care- 
fully than ever it has been guarded before; that 
they will establish as the very corner-stone of the 
new Republic, that whereas heretofore it might be 
suspended at the will of the Legislature, it shall 
hereafter be suspended by the same power only 
‘* when in cases of rebellion or invasion the public 
safety may require it.”’ 

3. The uniform construction of this clause of 
the Constitution by every department of the Gov- 
ernment, is, that the power of suspension resides 
in Congress alone. 

[n 1807, when Mr. Jefferson submitted to Con- 
gress certain documents relating to the alleged 
couspiracy for a dismemberment of the Union, 
the Senate took the alarm, and, with entire una- 
nimity, passed a bill suspending the privilege for 


\ 


three months; it was defeated in the House of 


Representatives—rejected on its first reading by 
an overwhelming majority. 

In the same year, in discussing the question 
arising on an application by Bollman & Swart- 
wout, fora writ of habeas corpus, to inquire into 
the circumstances of their confinement after com- 
mittal by the district court, to which they had 
been surrendered by Mr. Jefferson, Chief Justice 
Marshall says: 

‘If at any time the public safety should require the sus- 
pension of the powers granted by this act in the courts of 
the United States, it would be for the Legislature to say 

I pause to notice a curious criticism upon this 
passage by the Attorney General in his labored 
argument in favor of the power of the President. 
He says: 

‘Upon this I remark only that the Constitution is older 
than the judiciary act, and yet it speaks of the privilege of 
the writ of habeas corpus as a thing in existence.” ’ 
7 * “The court does not speak of suspending 
the privilege of the writ, but of suspending the powers 
vested in the courts by the act.” * " 2 ee 
by the phrase suspension of the privilege of the writ of 
habeas corpus we must understand a repeal of all the power 
to issue the writ, then I freely admit that none but Con- 
gress can do it.”? 

The Attorney General thinks that the powers 
of a court are more carefully guarded than the 
personal liberty of the citizen; that the first can 
be suspended only by the joint action of the whole 
legislative body; but that the latter is committed 
to the discretion of the Presidentalone. He thinks 
that a suspension of the privilege of the writ does 
not interfere with the powers vested in the courts. 
What are those powers? To compel the produc- 
tion of the body of the prisoner by his custodian 
that he may be remanded, discharged, or bailed, 
and, for this purpose, to use the powers of the 
marshal and his posse. If the President directs 


his subordinate to refuse to produce the body of 


the prisoner, to defy the authority of the marshal, 
to use the Army of the United States to resist his 
posse, does he notinterfere with the power vested 
in the courts? 

Suppose Congress should pass a law suspend- 
ing the privilege of the writ within a specified 
territory, would not the power of the courts to 
issue the writ within that territory be taken away? 
Or, as to persons arrested by warrant of the Pres- 
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| duction of the body of Stacey. 


ident, would not the power to issue the writ for 
their benefit be destroyed? Or as to persons held 
for a defignated offense, would not the power of 
the courts cease as soon as it appeared that the 
person seeking its benefits belonged to that class? 
Does not the suspension of the writ by the Pres- 
ident lead to the same result? The privilege of 
the writ involves the right of the party to invoke 
and to profit by it, and the power and duty of the 
court to issue and hear and adjudge and to enforce 
its judgment. The suspension of ‘ the privilege”’ 
suspends the right to invoke the authority to 
issue and to hear—the power to enforce it; and 
if this be so, the Attorney General admits that 
the suspension can only be effected by act of Con- 
gress, 

But to return to the construction of this clause 
of the Constitution. Mr. Justice Story, in his 
Commentaries, section 1336, says: 

“Tt would scem, as the power is given to Congress to 
suspefaethe writ of habeas corpus in cases of rebellion ot 
invasion, that the right to judge whether that exigency had 
arisen, must exclusively belong to that body.” 

Judge Kent was sitting on the bench of the su- 
preme court of New York, in 1813, when the naval 
and military officers of the United States evaded 
the execution of the writ commanding the pro- 
He ordered an 
attachment to be issued, saying: 

** Nor can we hesitate in promptly enforcing a due return 
to the writ when we recollect that in this country the law 
knows no superior; and that in England their courts have 
taught us, by a series of instructive examples, to exact the 
strictest obedience, to whatever extentthe persons to whom 
the writ is directed may be clothed with power or exalted 
in rank.” . . . " “Tf ever a case called 
for the most prompt interposition of the court, to enforce 
obedience to its process, thisisone. A military commander 


| is here assuming criminal jurisdiction over a private citi 


zen; is holding him in the closest confinement, and con 
temning the civil authority of the State.”’—In re Stacey, 
10 Johnson, 328. 


The opinions in Johnson vs. Duncan (3 Martin, 
La. Rep., 531) constitute a noble vindication of 
the powers and dignity of the law, as against the 
attacks of the military authorities. They were 
delivered in March, 1815, when Jackson was at 
the height of his popularity and power; when the 
successful defense of New Orleans had shown the 
efficiency of the measures which he had adopted. 

Martin, Judge, said: 

* Atthe close of the argument on Monday last we thought 
it our duty, lest the smallest delay should countenance the 
idea that this court entertain any doubt on the first ground, 
to instantly declare, viva voce, (although the practice is to 
deliver our opinions in writing,) that the exercise of an au 
thority vested by law in this court, could not be suspended 
by any man.”’ : , * “I Inany other State than 
this*” * ; . * “it could not be expected that 
the judges of this court” * P . * would take 
up much time to show that this court is bound utterly to 
disregard what is thus called martial law.” * . 8 . 
If it be said that the laws of war, being the laws of the 
United States, authorize the proclamation of martial law, 
I answer that in peace or in war no law can be enacted but 
by the legislative power.” * ® * * ‘Again, the 


|| power of repealing law and that of suspending it (which is 


a partial repeal) are legislative powers.” 
Derbigny, Judge, said: 


* The monarch, who unites in his hands all the powers, 
may delegate to his generals an authority as unbounded as 
his own; but in a Republic, where the Constitution has 
fixed the extent and limits of every branch of Government, 
in time of war as well as of peace, there can exist nothing 
vague, uncertain, or arbitrary in the exercise of any author 
ity. The Constitution of the United States, in which every 
thing necessary to the general and individual security has 
been foreseen, does not provide thatin times of public dan 
ger the executive power shall reign to the exclusion of all 
others. It does not trust into the hands of a dictator the 
reins of Government. ‘The framers of that charter were 
too well aware of the hazards to which they would have 


| exposed the fate of the Republic by such a provision; and 


had they done it, the States would have rejected a Consti- 
tution stained with a clause so threatening to their liber 
ties. In the mean time, conscious of the necessity of re- 
moving all impediments to the exercise of the executive 
power in cases of invasion or rebellion, they have permit 
ted Congress to suspend the privilege of the writ of habeas 
corpus in those circumstances, if the public safety should 
require it. Thus far and no further goes the Constitution.’’ 


And after an examination of the powers of the 
British Government, he exclaims: 

**And can it be asserted that, whilst British subjects are 
thus secured against oppression in the worst of times, Ameri 
can citizens are left at the mercy of the will of an individual, 
who may, in certain cases—the necessity of which is to be 
judged of by himself—assume a supreme, overbearing, un- 
bounded power? ‘The idea is not only repugnant to the 
principles of any free Government, but subversive of the 
very foundations of our own.”’ 


And to the testimony of judges and jurists, may 
be added that of writers on military law: 


** Of such high importance to the public is the preserva- 
tion of personal liberty, that it has been thouglit that unjust 
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attacks even upon life and property, at the arbitrary will of 


the magistrate, are 


r! 
tt 


less dangerous to the commonwealth 
an such as are made upon the personal liberty of the cit 
izen. Now, to guard againet such abuse, the Constitution 
guaranties the privilege of the writ of Aabeas corpus, which 
it di ‘lares shall not be suspended ‘unless when, in cases 
of rebellion or invasion the public safety may require it;’ 
and the intervention of Coneress is necessary before suck 
suspension can be made lawful’—De Hart on Military Law. 

rhe gentleman to my right says that Wash- 
ington and Jefferson both suspended the writ. He 
is entirely mistaken. General Washington, in his 
instructions to the officers and troops who were 
to take part in suppressing the whisky insurrec- 
tion, says: 





"That every officer and soldier will constantly bear in 
mind that he comes to support the laws, and that it would 
be peculiarly unbecoming in him to be, in any way, the in 
fractor of them; that the essential principles of tree gov 
ernment confine the province of the military, when ealled 
forth on such occasions, to two objects: first, to combat 
and subdue all who may be found in arms in opposition to 
the national will and authority ; secondly, to aid and sup 
port the civil magistrates in bringing offenders to justice 
The dispensation of this justice belongs to the civil magis 
trates ; and let iteverbe our pride and our glory to leave the 
sacred deposit there inviolate.’’—Irving’s Life of Washing 
ton, vol. 5, ch. 25. 


Mr. Jefferson, in 1787, objected to the Consti- 
tution that it omitted to provide ‘ for the eternal 
| and unremitting force of the habeas corpus laws.”’ 
In 1788 he advised that four States should refuse 
to ratify the Constitution until a declaration of 
rights had been annexed to it, asserting, among 
other things, that there should be ** no suspen- 
sion of the habeas corpus;*’ and in 1807, at the 
period of Burr’s conspiracy—to which | have be- 
fore alluded—he neither assumed to exercise the 
power himself, nor did he ask or advise Congress 
todo se. On the contrary, in his message to 
Congress, he said: 


** It will be seen that of three of the principal emissaries 
of Mr. Burr, whom the general bad caused to be appre 
hended, one had been liberated by habeas corpus, and the 
two others, being those particularly employed in the en 
deavor to corrupt the general and Army of the United 
States, have been embarked by him for our ports in the 
Atlantic States; probably on the consideration that anim 
partial trial could not be expected during the present agita 
tions of New Orleans, and that that city was not, as yet, a 
safe place of confinement. As soon as these persons shall 
arrive, they will be delivered to the custody of the law, and 
left to such course of trial, both as to place and process, as 
its functionaries may direct.”’ 


And when the Senate bill, suspending the habeas 
corpus for three months, came to the House, Mr. 
Eppes, Jefferson’s son-in-law, moved its rejec- 
tion; and his friends and supporters—all, I be- 
lieve, except two—voted for the motion. The 
motion prevailed, only nineteen votes being in the 
negative. 

‘These are the instructions which the context of 
the Constitution, its uniform interpretation, and 
the history of English liberty afford. They an- 
swer the question, who shall suspend the privi- 
lege of habeas corpus? And yet, with this answer 
full before him, the President says: 


“The Constitution itself is silent as to which, or who, is 
to exercise the power; and as the provision was plainly 
made for a dangerous emergency, it cannot be believed the 
framers of the instrument intended that, in every case, the 
| danger should run its course until Congress could be called 

together.”’ 


It is taught us by every page of the world’s 
history that the possession of power has blinded 
the eyes of man, and destroyed his judgment. 

The Attorney General, in the argument from 
which I have before quoted, says: 


“Tf it be true, as I have assumed, that the President and 
judiciary are co jrdinate departments of Government, and 
the one not subordinate to the other, [do not see how it 
can be legally possible for a judge to issue a command to 
the President to come before him ad subjiciendum.”’ 

The meaning of which appears cleariy to be 
that the court has no power to punish the Presi- 
dent, and therefore the President may do the thing 
worthy of punishment. But exemption from 
punishment gives no constitutional power, and 
affords neither justification nor excuse for a breach 
of the law. The President may forbid the mar- 
| shals to execute the process, and they may obey; 

he may direct the provost marshal to detain the 

prisoner, to disregard the writ, and by the power 
| of his squad to imprison the lawyer who asks for 
| it, and the judge who issues it, and to shut out 
from their chamber the court which will hear it; 
but none of these acts, nor all of them together, 
sive him the authority which the Constitution has 
withheld, to suspend the habeas corpus, and thus, 
according to his pleasure, to imprison the citizen. 
| Secondly. NorwitHsTANDING THE CownstTiTU- 


44 _THE CONGRESSIONAL GLOBE, 


The President has little confidence in this 
claim of power un ider the Constitution, for he pre- 


TION. 


faces the statement of the elaim with argume A to 
show that it was his right and his duty to suspend 
the privilege of habeas corpus, even though such 
suspension were prohibited to him by the Consti- 


tution. The President says: 

‘The whole of the laws which were required to be faith 
fully executed were being resisted and tailing of execution 
in nearly one third of the States Must they be allowed 
fi y to fail of execution, even had it been perfectly clear 
that by the use of the ineanus necessary to their execution, 

me single law, made in such extreme tenderness of the 
eitizen’s liberty, that practically it relieves more of the 
guilty than the innocent, should to a very limited extent 
be violated? ‘To state the question more directly, are all 


the laws but oneto go unexecuted, and the Government 
itsclt go to pieces, lest thatone be violated?) Even in such 
a Case wrould not the official oath be broken, if the Govern 
ment should be overthrown, when it was believed that dis 
regarding the single law would tend to preserve it 
Attorney General Bates,intl 


ie argumentalread y 
referred to, says: 


The argument may be briefly 
President’ 


tated thus: it is the 
to put down the insurrection.’? 


sbounden duty 
: ‘The manner in which he shail per 


form this duty is not prescribed by any law; but the means 
ot periorming it are given in the plain language of the stat- 
utes, and they are all means of foree—the militia, the Army, 
the Navy Phe end —the suppression of the tnsurrection— 
is required of him. The means and instruments to suppress 
it are lawtully in his hands; but the manner in which he 
shall use them is not prescribed, and could not be prescribed 
without a foreknowledge of all the future changes and con 
tingencies of the insurrection. He is, theretore, necessa 
rily thrown upon bis discretion as to the manner in which 
le will u lis means to meet the varying exigencies as 
Lilt'yV “Prise 

The Secretary of State, in his official dispatch 


to Lord Lyons, dated October 14, 
nouneme the absolute 


President to 


sé 


1861, after an- 
right on the part of the 
ispend the writ of habeas corpus, 
whenever and whereve r, and in whatsoever exX- 
tent the safety 


public y, endangered by treason or 


Invasion in arms, Ip his judg ymMent require s,’’ says: 


he safety of the whole has become, in the present 


emergency, the supreme law ; and so long as the danger 
shall exist, all classes of society, equally the denizen and 
ibe citizen, cheerfully acquiesce in the measures which 


that law prescribes.’ 


’ 

And partisan friends, approving the act of the 
President, and seeking to justify it by arrument, 
say **thatin times of warand civil strife the Con- 
utution Issuspended; when danger threatens the 


Groverniment, it must be protec ted by all nece ssary 


means; that treason must be crushed outat what- 
ever cost or by whatever measures - 
‘These are only different statements of the same 


that when- 
ever in tumes of civil commotion the President 
may think the 


proposition. ‘They all involve the idea 


Government 1s in jeopardy, his 
discretion, not the Constitution, is the measure of 
his power in defending it. 

If the President may suspend the privilege of 
habeas corpus because he deems such suspension 
under like circum- 
right to a ** speedy trial,’’ or 
to exemption from “ excessive bail,”’ or the right 
toa ‘trial by jury,’’ or that it shall be within the 
proper district, or the provision that no man shall 
be d prived of “his life without due toe ss 
law.’ Ifthe President may, at his will, imprison 
aman without law, because he believes such im- 
Sige gar necessary to the public 
he not, without law, 
him to death if he may suspend one of these 
constitutional pi he may suspend two, 


necessary, so also may he, 


stances, suspend th 


safety, may 
under a like pressure, put 


ovisions, he 
he may suspend all 

lf, under the pica of 
may suspend 


necessity, the President 
those clauses of the Constitution 
which assure to the ciuzen his personal rights, so 
also may he suspend those clauses which ex- 
pressly — his own power; he may prolong, 
indefinitely, his own term of office, on the pretense 
that the imperiled condition of the country forbids 
the excitement of an election or a change of ex- 
ecutive officers, or that he should submit to im- 
peachment, He may suspend the provision that 
‘** for any speech made in either House members 
shall not be questioned in any other place;’’ or 
that Representatives shall be elected every two 
years; or thatall legislative powers shall be vested 
in Congress. If he may suspend any clause of 
the Constitution, or any right secured by it, @ 
fortiori may he suspend the laws of Congress, and 
the rights and remedies prescribed, the powers 
granted, or the duties enjoined by them. 

And thus, according to this new theory, the 
President may supersede entirely the Constitu- 


tion and the laws; set aside every guarantee of 
liberty; disrecard eve ry limitation upon yis own 
power; abolish all the civil institutions of the land, 
and substitute for them his own undisputed will; 
he may displace the government, which he has 
sworn to preserve, and which we have been ac- 
customed to believe, and to boast, is the best ever 
framed, and inaugurate in its room the earliest 
and worst form of government—the despotic com- 
mand of a military chief; he may, with a word, 
abrogate the entire system which we have built 
upon the foundations laid by our fathers, and with 
another word build up a new and a different sys- 
tem; and all this ri ehtfully , legitimately, without 
usurpation. 

The position is utterably untenable. It has no 
warrantin the Constitution, nor in the principles 
which underlie our system of government, nor in 
the genius of our people, nor in the spirit of lib- 
nt with them all. It ‘lib- 
rate » adoption by the pe op ile would des stroy them 

It is the offspring of cowardice, and would 
become the fruitful parent of tyranny and dis- 
order. It would reduce any nation to the posi- 
tion of slaves; indeed, any nation, willing to adopt 
Las a theory of government, is so lost to every 
manly aspiration for freedom; so lost to a true 


It is inconsist 


appreciation of its dignity and rights; so wanting | 


i courage and constancy to maintain them, that 
it is slavish already; so weak and degraded that 
the yoke is but the outward token and fitting em- 
blem of its true condition. Weare told in defense 
of this new theory, that the power is never to be 
exercised, indeed does not exist, except when the 
rebellion is threatening the very existence of the 
Government. I reply in the language of the 
President, in his argument upon the question of 
secession: 

* The little disguise that ti 
ercised only tor just cause, themselves to be the sole judge 


of its justice, is too thin to merit any notice. ’*— Message to 
Congress, July 4, 1861 


supposed right is to be ex 


We are told that the Constitution was not in- 
tended for times of civil war. Doubtless our 
fathers hoped that calamity would never befall 
our land; butthey knew human nature too well to 
expect, They them- 
selves lad just emerged from a civil war marked 
by more than the usual trials of a revolutionary 
rovernment; they had contended with theenemy 
from abroad, and with the 


forever, profound repose. 


tories In their own 
midst,and with the remembrance fresh upon them, 
they had framed this Constitution and Govern- 
ment. Itisanimpeachmentoftheir honesty or their 
good sense to say that their work was a signed to 
be operative during the quiet days of prosperous 
peace, and to be superseded w heneve : strife and 
commotion should afford both the opportunity and 
temptation to a usurper. They intended that the 
Constitution should prevail at all times, in waras 
wellasin peace. ‘They intended by it to define the 
bounds of power, and forever to restrain it within 
those bounds. Ithasdoneso. It has vested the 
Government, in some of its departments, with all 
the power which it was intended ever should be 
used. Some power was not to be used; for our 
fathers thought—their sons should never forget it 
—that the liberties of the people, the right of the 
citizen, were to be preferred to any form of gov- 
ernment, even their own handiwork; that when 
they came into collision the Government must go 
down; that it would be better to risk the destruc- 
tion of the Government, than to imperil those in- 
terests, whose security is the only object for which 
all good governments are created. 

If laws are too mild, let them be made more 
stringent; if crimes have not been defined, let them 
be denounced, and punishment assigned them; if 


are imbecile or dishonest, let them be impeached; 
let the machinery of the Governmentall be used, 
and power enough will be found. 
go beyond this, would subvert the Government 
under pretense of preserving it; would destroy the 
Constitution under pretense of upholding it. The 
Constitution is the warrant of the Government, 
gives it power and substance, breathes into it the 
very breath of life. The Government has no 
power, no being, except that given it by the Con- 
stitution. The 
Congress exercises its functions, the courts sit and 
give judgment by virtue of its provisions alone. 
If the Constitution is suspended, the Government 
falls. These officers have not—no, not for an in- 


December 10, 


| stant—more power ike the bisentia “st and every 


| Officers are corrupt, let them be removed; if judges | 


Whoever would | 


President holds his office, the | 


citizen. To suspend the Constitution in order to 
preserve the Government, would be to stop the 
current of blood in the veins in order to improve 
the health; to take out the heart in order to pre- 
serve the life. To preserve the Government the 
Constitution must be preserve a; its principle Smust 
be cherished; its limitations must be respected; 
its prohibitions must be obeyed. When 
are powerless for its preservation, our fathers in- 
tended that it should fall; 


estal 


| 
these 


for they ordained and 
lished the Constitution ** to secure the bless- 
ings of liberty to themselves and their posterity,” 
and invented the Government only as a machine 
to administer it. If it shall ever not only fail to 
do this, and if its existence shall ever become in- 
compatible with the existence of the Constitution, 
it will have failed in its office, and ought to give 
piace to a more efficient organization. 

Every instinct of patriotism, every hope of 
safety, every aspiration for national life, (which is 
with us but the emblem of national libe rty,)should 
prompt, nay, should command, in thunder tones, 
this people to rebuke every attemptat usurpation. 
‘Let there be no change by usurpation, ”? said 
Washington, in his farewell address; * for though 
this, in one instance, may be the instrument of 
good, itis the customary weapon by which free 
governments are destroyed.” 

It is attempted now, in times of great excite- 
ment, ina moment of great public calamity. If 
it is permitted now, it will be repeated; precedent 
will give authority; the tone of the public mind 
will be gradually degraded; its sensibility to in- 
fractions of pub slic libe “vty will be deadene d. The 
people will yield again ‘and still again, till the 
public sentiment de baucl hed, the public virtue di 
stroyed, the national characte r tarnished, the na- 
tional love of liberty diminished, they will become 
an casy prey to the tyrant. Each successful ag- 
gression upon ape ople’s rights, degrades its appre- 
ciation of their value, and with the loss of it, the 
nation loses both the desire and the power to main- 
tain them. 

These are not vain fears. Already they begin 
to be realized. When, six months ago, the writ 
of habeas corpus was suspended in the case of John 
Merriman, who was held on a charge of treason, 

till the grand jury could take ac tion, the liveliest 
interest was felt throughout the country. Now, 
if public rumor is not greatly at fault, citizens 
have been committed to prison whose only fault 
is, that they have spoken on the hustings or pub- 
lishe d in a newspaper criticisms on his policy y dis- 
tasteful to the President or his Cabinet; newspa- 
pers have been suppressed; their transmission 
through the mails refused; their circulation by 
express companies prevented; freedom of speech 
and of the press has been abridged; and in the 
department of Ohio a second arrest by the mill- 
tary has been made after the prisoner had been 
he i to bail to answer the charge; and these things 
scarcely command a passing notice from the mass 
of the people. 

It is vain to say that when the public danger 
shall have passed away these usurpations will 
cease, the Constitution will be restored to its vigor, 
and the people resume in peace their accustomed 
liberties. When was iteverso? When was power 
ever shorn of its acquisitions , Save by the sword? 
When were liberties, once surrendered, ever re- 
conquered except in blood? For the great crime 
against its own liberties, no nation has ever made 
expiation but in the agonies of revolution; with- 
out the shedding of bloo d there is no remission of 
thissin. You cannot make a nation jealous of its 
rights by teaching it that, in times of great public 
danger, the citizen has no rights. You cannot 
increase its manhood or its constancy, or make 
it sensitive to dishonor, by teaching that in times 
of dange ‘rit must rely not on its own virtue and 
courage, but on the power and good will of its 
rulers. 

No free people should ever listen to this argu- 
ment of State necessity. Its history is marked by 
the wreck of popular liberty and free institutions, 
by the sad tokens of human hopes destroyed, and 
noble aspirations blighted. As we look back 
upon its pathway of de ‘solation, and trace it even 
to our own times and country, we may easily 
imagine that the ve ry spirit of American libe rly 
this de ay hovers over us and tearfully prays that 
it may not be added to the list of victims. This 


argument is always used by the possessors of 

















1861. 
mower; it is a voice which issues always from 
the throne, and if not instantly silenced, it is an- 
swered, ere long, in the wail of the nation, as it 
surrenders its liberties in submission to arbitrary 
sower. We have seen itseffect in ourday. An 
imperial throne built upon the ruins of a republic 
and a presidency; built upon the ruins of oaths 
broken, rights violated, liberties despised, and a 
nation oppressed, is but the familiar story with 
which we close one page of the history of ** State 
necessity.’ 

We are told that in times of great public dan- 

ger the people should strengthen the hands of 
their rulers by confidence in the integrity of their 
motives, and in the wisdom of their measures. 
Yes, truly! Strengthen them with the confidence 
of the people so long as they confine themselves 
to the powers granted by the Constitution, but 
paralyze them with distrust when they begin the 
work of usurpation. Demosthenes, in his ‘divine 
philippic,’’ told the Athenians that ‘“the strongest 
fortress of a free people against a tyrant is dis- 
trust.’’ They heeded not his warning, and thence- 
furth Grecian independence and Grecian liberties 
were buta name. William the Silent taught the 
same lesson to the northern Netherlands when 
Philip sought their confidence. They heeded its 
wisdom, and glories clustered for two hundred 
years around the Dutch republic. 
* [do not speak to-day in behalf of these memo- 
rialistsalone—honorable, upright asI believe them 
to be—deprived of their constitutional rights as 
I think they certainly are I speak in behalf of 
the Constitution, in behalf of the liberties of the 
nation, of the rights of my constituents, of the 
rights of every citizen in the land; and in behalf 
of them all, | now say that this claim of the ex- 
ecutive department of the right to suspend the 
privilege of the habeas corpus, to seize and de- 
tain the citizen without regard to the provisions 
an‘l processes of law, is utterly untenable; and 
that it becomes this House—every member of it; 
the chosen Ri prese ntatives of the people—as well 
in virtue of the oath we have taken to support the 
Constitution as of the position which we hold in 
the framework of the Government, solemnly— 
aye, solemnly—before God and our countrymen, 
to protest against it. : 

Mr. BINGHAM. Mr. Speaker, it is my pur- 
pose presently to move to lay the memorial and 
the resoludon which my colleague has introduced, 
upon the table. [donot intend any disrespect to 
my colleague, but 1 desire to say that, in my judg- 
ment, all that my colleague has said, and so well 
said, upon this question, and all that can be said 
upon it, has been fully and satisfactorily answered 
by the argument of the Attorney General of the 
United States, which was submitted to this House 
at its recent session, and which, by the order of the 
House, has been printed and distributed among 
the people. I think the answer to all that has 
been said is to be found in that argument. I may 
be indulged by the Elouse, however, in the single 
remark that, notwithstanding the ability of my 
colleague, he has not been able in his labored argu- 
ment to disguise the fact that the time has long 
since come, contemplated by the words of the Con- 
stitution, when it is competent, and not only com- 
petent, but the duty of some power in this Gov- 
ernment, to suspend the privilege of the writ of 
habeas corpus. If this be conceded—and I do not 
think my colleague will be quick to deny the prop- 
osiion—then hisargument destroys itself, because 
itimplies a censure upon himself and upon this 
House fer notdischarging the duty long ago which 
devolved upon it and upon every member of it, 
and to the faithful discharge of which they vere 
bound, most solemnly bound, by the oaths which 
they took at that tribune of the people. The gen- 
tleman’s argument is, that Congress alone can 
suspend the privilege of the writ of habeas corpus, 
and by every intendment of his speech he concedes 
that the time has come when it ought to be sus- 

vended. Why, then, was my colleague silent? 
Vhien rebellion has lifted up its hands over one 
half of the Republic, and its madness and fury 
strive to shake down the pillars of the temple of 
constitutional liberty and drench this land in the 
blood of its children, it is no time to be splitting 
hairs and carping about the question whether Con- 
gress or the President shall first exercise the power 
of suspending the privilege of the writ of habeas 


a 
oes the gentleman contemplate a general jail 








delivery, or are his sympathies confined exclu- 
sively to the rebels and conspirators of the city 
of Baltimore? Why had not the gentleman some- 
thing tosay aboutthese rebels incarcerated in your 
own capital ? Why does he not move that the 
writ of habeas corpus shall run in their behalf, and 
that they shall be discharged, and that all other 
rebels taken in this great conspiracy and rebellion 
shall likewise be discharged, because Congress 
has slumbered on this bursting voleano, and failed 
to discharge the duty which the gentleman says 
devolved upon it. I mean, I repeat, no disrespect 
to my colleague, but, assuming his position to be 
right, the logical conclusion is, that my colleague 
has been derelict in duty in not having moved a 
suspension of the writ, and armed the Executive 
with the power imposed on him by the words of 
the Constitution, and by that oath which, in the 
presence of his God and of his countrymen, he 
took ta,‘* preserve, protect, and defend the Con- 
stitution of the United States.’’ The laws are to 
be executed—‘‘ faithfully executed’’—and they 
can only be executed by the foree and power of 
the sword agains 1 think 
nothing more need be said upon that point. It 


this armed rebellion. 


does not lie in the mouths of these gentlemen, 
until they make a cleaner case upon the records 
of this House than has yet been made by them or 


for them, to come here and claim special privileges 
under that Constitution, the provisions of which 
they have been trampling under their feet. Lmove 
to lay the whole subject upon the table. 

Mr. VALLANDIGHAM. lask the gcentle- 
man to withdraw his motion. 

Mr. BINGHAM. I cannot withdraw it. Both 
sides have been heard. 

Mr. VALLANDIGHAM. I will renew it after 
one minute’s observations. 

The SPEAKER. 
draw his mouonsr 

Mr. BINGHAM. No, sir. 

Mr. VALLANDIGHAM. Idemand the yeas 
and nays. Let the gentleman bring in his bill. 
Le is chairman of the Judiciary Committee, and 


Does the gentleman with- 


the rv sponsible man. 

oa he yeas an | nays were ord re d. 

Mr. VALLANDIGHAM. I[ demand a divis- 
ion of the question. 

The SPEAKER. A motion to lay on the table 
is not divisible 

iken; and it was decided in 

the affirmative—yeas 108, nays 26; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Babbitt, Gold 
mith F. Bailey, Baker, Baxter, Beaman, Bingham, Fran 
cis P. Blhiir Jacob B. Blair, Samuel S. Blair, Blake, Bul 
finton, Burnham, Calvert, Campbell, Chamberlin, Clark, 
Cobb, Colfax, Frederick A. Conkling, Roseoe Conkling, 
Cravens, Davis, Dawes, Delano, Diven, Duell, Duntap, 
Dunn, Edgerton, Edwards, Eliot, English, Fenton, Pessen 
den, Franchot, Frank, Goodwin, Granger, Grider, Haight, 
Hale, Hanehett, Harrison, Holman, Hooper, Horton, 
Hlutehins, Julian, Kellev, Francis W. Kellogg, William 
Kellogg, Killinger, Lansing, Law, Loomis, Lovejoy, Me 
Pherson, Mallory. Maynard, Meuzies, Moorhead, Anson 
P. Morrill, Justin S. Morrill, Nixon, Noell, Olin, Patton, 
T. G. Phelps, Pike, Pomeroy, Porter, Potter, Alexandet 
Hl. Rice, Riddle, Edward H. Rollins, Sargeant, Sedg 
wick, Shanks, Sheticld, Shetiabarger, Sherman, Sloan, 
Smith, Stevens, Stratton, Benjamin PF. Thomas, Francis 
Thomas, Train, Trimble, Trowbridge, Upton, Van Horn, 
Van Wryek,. Verree, Wall, Wallace, Charles W. Walton, 
LE. P. Walton, Washburne, Wheeler, Albert 8. White, 
Wilson, Woodrull, Worcester, and Wright—108, 

NAYS—Messrs. Allen, Ancona, Joseph Baily, Biddic, 
George Hl. Browne, William G. Brown, Cooper, Fouke, 
Harding, Johnson, Lazear, May, Morris, Nobie, Norton, 
Pendleton, Perry, Robinson, Shiel, John B. Steele, Wil 
liam G. Steele, Vallandigham, Wadsworth, Ward, Chilton 


A. White, and Wickliffe— 26 

So the whole subject was laid on the table. 

Mr. OLEN stated that Mr. Hickman had been 
called to his home by the death of a relative. 

Mr. DAWES moved to dispense with the read- 
ing of the names. 

Objection was made. 

The result was announced as above recorded. 

Mr. BINGHAM moved to reconsider the vote 
by which the whole subject was laid upon the 
table; and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 

DEATH OF SENATOR BINGHAM, 

A message was received from the Senate, by 
Mr. Forney, its Secretary, informing the House 
that the Senate had passed resolutions in reference 
to the death of Hon. Kinsey S. Binenuam, late a 


| Senator from the State of Michigan. 
The SPEAKER, by unanimous consent, laid 


The question was t 
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before the Hlouse the resolutions of the Senate, 
as follows: 
In vie Senate or THE Unrrep Stares, 
December 10, 1881 
members of the Senate, from a sincere 
desire of showing every mark of respect due to the mem 
ory ot Hon. KinsLey 8. Bineuam, deceased, late a Senator 


Resolved, Thatth 


from the State ot Michigan, w ii go into mourning by we me 
ing crape on the lett arm for thirty days 

Resolved, ‘That as an additional mark of respect for the 
memory of Hou. Kinstey 8S. Bincuam, the Senate do new 
adjourn. 

Ordered, That the Sceretary communicate these resolu 
tions to the House of Representatives 

Mr. BE AMAN ° Mr. Spe ake r, atthe ass ‘mM- 
bling of Congress, on the 4th day of July last, you 
found this Capitol, as also all the public buildings 
of this city, draped in mourning. You did not 
Inquire for the cause of those symbols of grief; 
you knew thata distinguished Senator, whose lif 
had been devoted to the service of his country, 
had then recently gone forever from the field of 


his labors. Illinois was overwhelmed with an 
ruish by the untimely loss of a favorite son \ 
wreat nation, amid the angry passion and san- 


o 


ruinary strife begotten by treason and civil war, 
had paused to participate in the funeral rites of a 
leparted state snian, and to shed her tears over the 
grave of a patriot. 

After a recess of less than four short months, 
Congress has again assembled, and again we learn 
that a seat in the Senate of the United States has 
been vacated by the death of one of its members. 
And now, sir, the hand of grief has been laid 
heavily upon Michigan. Suddenly, une Xpect- 
edly, and without premonition, the angel of death 
came within her borders and claimed and removed 
one of her mosteminent public men. The Hon. 
Kinstey S. Bincuam} late a Senator from the 
State of Michigan, died during the recess of Con- 
gress, on the oth day of October last, at his res 
idence in Green Oak, almost instantaneously, of 
apoplexy. 7 

Mr. Speaker, a period of twenty-three years has 
clapsed since I first beeamea citizen of that St lle, 
when I found Mr. Bincuam already in public life, 
and rapidly rising in the esteem and confidence of 
the peo le. | immediate ly became his political 
associate and personal friend. Since my first ac- 
q! aintance with the decease d,old issut shave given 
place to new; political creeds have been mod- 
ified; party organizations have been disrupted, 
and party tes have been severed; but until his 
death our political and social relations remained 
unchanged. I knew him long and intimately, and 
was honored by his confidence; but his name will 
have a place in history, and discarding the lan- 
ruace of eulogy, I shall allude but briefly to some 
of the facts and incidents of his private character 
and public services. 

The life of the deceased was another demon 
stration of the benign and ennobling influence of 
our social and political institutions; and his biog- 
raphy presents points of resemblance to that of 
many an American statesman whom the nation 
has delighted to honor. THe was born at Camil- 
lus, in the county of Onondaga, in the State of 
New York, on the 16th day of December, in the 
year 1808. The son of a farmer of moderate 
means, he was in his childhood inured to toil, 
from which for several years he was relieved only 
at short intervals, in order to embrace such op- 
portunitics for mental training as were afforded 
by tl 
tween the ages of thirteen and twe nty years, he 


ic district schools of his native town. Be- 


received instruction during four terms at various 
academies, acting as teacher himself in primary 
schools at intervals iMhe mean time, in order to 
defray the « xpenses of hiseducation. At the age 
of twenty he entered the office of James R. Law- 
rence, Esq., then of Camillus, now of Syracuse, 
in the State of New York, asa student at law. I 
am notadvised of the duration of his legal studies, 
but he never practice a the prof ssion, Such slen- 
der materials formed the basis of the education of 
aman who was destined to become conspicuous 
in the history of a great State, and to have no 
small share in the direction of the affairs of a 
mighty nation. 

Atthe age of twenty-four years, Mr. Bineuam, 
with that judgment for which he was distinguished 
through life,comprehended the unemployed eapa- 
bilities of the great Northwest, and foresaw its 
glorious future; and falling in with the tide of emi- 
gration moving in that direction, he was borne on 
to Michigan, where he purchased a parcel of the 
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primeval forest with the determination to reclaim, 


adorn, and make it hishome. Michigan was yet 
in a territorial condition, and a wilderness. The 
township of Green Oak, in which he lived and 
died, was not then even organized. He com- 


menced life in his new, wild home, an obscure 
young man, a Stranger, and In the capacity of a 
laborer. He was without mone VY, patrimony, 
family position, or influential friends. He wanted 
that degree of early education which was neces- 
sary to greatly distinguish him above his frontier 
neighbors. He had abandoned his early aspira- 
tions for professional distinction and fame, and 
he was content to pass his life in modest quietude 
as an humble tiller of the soil. But he had integ- 
rity upon which his neighbors could rely, and 
talents and judgment of the benefit of which they 
would not bed prived, and without pretension on 
his part, he was withdrawn from his seclusion, and 
his services were demanded and employed by the 
people. 

Notwithstanding the apparent impediments to 
which I have alluded, Mr. Bincuam, though de- 
ceased at a comparatively early age, has rendered 
more public service and held more varied and re- 
sponsible offices than any other man of his State, 
living or dead, with, perhaps, the single exception 
of General Cass, the late venerable Secretary of 
State. A pioneer in the wilderness, he was the 
first supervisor of the township of Green Oak. 
He was a member of the first House of Repre- 
sentatives assembled under the constitution of the 
Siate of Michigan, an office to which he was five 
times elected. He was the third speaker of that 
body; a position to which he was twice reélected. 
He was twice called by hisconstituents to occupy a 
seat in this louse. He was, in 1854, made chief 
magistrate of his State. 

In 1856, Governor BincuamM desired to retire 
from the gubernatorial chair, but the people would 
not consent to his wishes, and he was reélected. 
The fidelity, ability, and complete success with 
which he discharged the duties of all those re- 
sponsible trusts are sufficiently evinced by the 
fact that, in 1859, he was elevated to a seat in the 
Senate of the United States for the full term of 
SIX years, commencing on the 4th day of March 
of that year. Being himself a practical agricul- 
turist, his sympathies were with the masses, and 
he understood their wants and interests. His 
long experience in public affairs, and his power 
of discrimination gave him great influence with 
his party and with the people; yet he was of quiet, 
modest deportment, and never officious. Inactive 
public life for more than a quarter of a century, 
and with the highest honors of his State conferred 
upon him, he never appeared conscious of aclaim 
to leadership. During his long connection with 
various deliberative bodies, he rarely delayed 
legislation by the obtrusion of his own opinions. 
He was a man of deeds rather than words. He 
was emphatically a working member, ever atten- 
tive to the business of legislation, and ever prompt 
to cuard the interests of the State. Possessed of 
endowments solid rather than showy, the distin- 
guishing attributes of his character were clear, 
mature, comprehensive judgment and inflexible 
integrity—qualifications not so indispensably ne- 
cessary to the tribune as useful to the cabinet and 
the committee room. Guided by principle rather 
than expediency, no supposed political necessity 
or partisan policy could swerve him from his con- 
victions of duty. He was with his party when in 
his judgmentright; he was for his country always, 

At the commencement of the present gigantic 
rebellion, he clearly comprehended the nation’s 
danger, and promptly came to its rescue. He 
came not with hollow words and empty profes- 
sions; he proffered substantial aid, placing a young 
and favorite son in the Army in the capacity of a 
private, offering him up as a sacrifice upon the 
altar of his country. 

The death of sucha man is at all times a crush- 
ing bereavement to his family and immediate 
friends; at this time it is a national loss, and to 
his State it is a calamity. 


But, sir, l need notextend these remarks. Death 


is an event to which we are all surely and rapidly 
approaching; and the deceased, though cut off 
somewhat prematurely, lived to accomplish more 
for his fame and the benefit of mankind than often 
resulis from a life of threescore and ten. He has 
left as an inheritance to his children an honorable 
and unsullied name, and an example worthy of 
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| memory; and I will not forbear toadd that no man, 


heir emulation. His virtues are enshrined in the 
earts of hisneighbors. Theannalsof Congress 
will show that he has done some service for the 
Republic. The frame of government of his own 
State, in every part, bears evidence of his handi- 
work; and the history of Michigan will be an 
enduring monument to his ability and moral 
worth. ; 

I offer the following resolutions: 


{ 
} 


Resolved, That the House has heard with feelings of the 
profoundest sensibility the announcement of the sudden 
death of Hon. Kinsiey 3S. Binenam, late a Senator frum 
the State of Michigan. 

Resolved, That the officers and members of the House of 
Representatives will wear the usual badge of mourning for 
thirty days in testimony of their profound respect for the 
memory of the deceased. 

Resolved, That the Clerk be requested to communicate 
to the family of the deceased the proceedings of the Llouse 
upon this occasion. 

Resolved, That, as a further mark of respect tothe mem- | 
ory of the deceased, the House do now adjourn. 


Mr.GRANGER. Mr.Speaker, but little more 
than five short months ago these Halls were 
shrouded in gloom, and echoed the voice of sorrow 
and lamentation for one whom a nation mourned 
with a depth of sincerity and a profundity of grief 
seldom exceeded if ever paralleled in the history 
of the country. A great man had fallen: the ju- 
rist, the statesman, the philanthropist, and patriot 
had gone down to the grave in the vigor of his 
manhood, in the height of his usefulness, in the 
brilliant culmination of an illustrious career; and 
we, in common with a sorrowing constituency, 
tearfully deplored his untimely death, and here, 
beneath the dome of the nation’s Capitol, amid 
the scenes of his labors, his trials, and his con- 
quests, paid the last sad honors to his memory. 
And now, while yet the chords of popular sym- 
pathy are vibrating with irrepressible notes of | 
sorrow, they are again touched by the relentless | 
hand of a new bereavement. Scarcely have the 
solemn observances which honor and love has- 
tened to accord to departed worth; the heartfelt 
eulogiums, the chaunting requiems, the deeply 


| knelling bells, the shrouded vestibules, the droop- 


ing flags, ceased toattest the nation’s grief;scarcely 
has the oft-recurring tear ceased to bedew the 
cheek of mourning friends; scarcely has the tomb 
closed upon the lamented Douglas, ere another 
has departed. One who, if less distinguished, was 
no less loyal; if less honored, was no less pa- 
triotic; if less eloquent, was no less wise in coun- 
cil, comprehensive in foresight, tenacious in pur- 
pose, and truthful and ardent in his devotion to 
the institutions, the liberty, and honor of his coun- 
try. One, sir, who, if less a leader, was no less 
willing to be led by those great magnets—those 
most reliable and safest of guides in all that per- | 
tains to the prosperity, the glory, and hope of the 
nation—the Constitution and the Union. 

Sir, in seconding the resolutions submitted by 
my colleague, I feel warranted in saying that no 
member of the Michigan delegation in Congress, | 
whether in this or the other wing of the Capitol, 
entertained a more profound respect, a deeper ven- | 
eration for the abilities, virtues, and superior ex- 
cellence of character of Kinsey S. Bincuam than 
did he who now essays this feeble tribute to his | 


whether of that delegation or of the many thou- 
sands of his sorrowing friends outside of it, has | 
more just occasion to remember with gratitude 
his generosity and friendship, or to deplore with 


sincerity of grief his untimely death; yet T am 


| constrained to confess that, could I be permitted to 


follow my own inclinations, | would shrink from 
the discharge of the melancholy duty which this | 
occasion seems properly to impose upon me; and, 
mourning him in silence, leave it to other and 
more able tongues to speak his praise. But, sir, 
I represent on this floor the immediate constitu- 
ency of the lamented Senator, and my obligation 
tothem requires that I should, at least, attempt to | 
bear testimony to their appreciation of his worth, 


and express, In some measure, their grief at his || 


1 
loss. ‘* He was their friend, faithful and just to | 
them,’’ and should I permit these resolutions to | 
pass in silence, I feel that I should receive, as I | 
would merit, their unreserved condemnation. 

As announced by my colleague, Mr. Binenam | 
died at his residence in Green Oak, Michigan. | 
He died upon that secluded yet beautiful spot | 
which, in his youth, he selected for his home, 
and which an occupancy of more than a quarter | 


December 10. 
of a century, with its endearing associations, its 
touching incidents, its early affections, its tend 
recollections, its innumerable joys and delights 
had imaged in his heart as— Ts 

* The spot of earth supremely blest, 
A dearer, sweeter spot than all the rest.” 

He died surrounded by loving friends, who, 
aided by science and skill, eagerly sought first to 
stay and then to temper the hand of death; but 
alas! he was at once beyond the aid of skill and 
insensible to the grateful surroundings of hom: 
and the tender offices of friendship and affection, 


| His was a sudden death, an 


“unceremonious fate ; 
A sudden rush from life’s meridian joys.’’ 


The morning saw him full of life, attentive to 
: , 


| his ordinary duties, with hope high, looking for 
| ward with bright anticipations to the full fruition 


of a useful and glorious career. Noon brought 
the doleful summons which bade him join with 
quick dispatch 
‘The innumerable caravan that moves 
To the pale realms of shade.” 

The inexorable fiat would admit of no compo- 
sition, and but little delay; and to crown the dire 
calamity of that woeful hour, and render yet more 
desolate the stricken hearts of his attendant rela- 
tives and friends, the unhappy Senator sank at 
once into deep and irremediable unconsciousness, 
as if appalled and overwhelmed by the rude ap- 
proach and gorgonean aspect of the grim and 
ghostly messenger. 

Of the few brief hours that measured his stay 
on earth, | have neither the disposition nor the 
power to attemptadescription. Their appalling 


| gloom, their terrible suspense, their anxious ob- 


servations, their useless expedients, their vain 
inventions, their swiftand agonizing alternations 
of hope and fear, are alike beyond the reach of 
thought to comprehend and the power of lan- 
guage to portray. Upon the minds and hearts of 
those whose unhappy lot it was to participate in 


| their deeply agitating and melancholy incidents, 
| they have left an impression which neither tiny 


nor eternity can efface. Compressed within their 
brief space was almost a lifetime of bitter expe- 


| rience; a world of tender sympathy, grateful rec- 


ollection, earnest supplication, hoping love, and 
despairing grief. May God grant that they may 
never know a similar experience, and that thi 
wounds then inflicted may not only be speedily 
healed, but graciously sanctified to their eterna! 
good. 

~ He lingered until half past five o’clock, and 
then, in the peaceful beauty and accordant mel- 
ancholy of that autumnal evening, while the last 


| rays of expiring day, as if in holy sympathy 





with human sorrow, slowly withdrew behind the 
western hills, pausgng mournfully 


‘on the bridge where Time 
Of light and darkness torms an arch sublime,”’ 


| he died; died as he had lived, a loyal citizen, 


a generous friend, a hopeful Christian, and an 
honest man. 

From the history of the deceased , which has been 
too fully and clearly submitted by my colleague 
to require further repetition, it appears that Mr. 
Bincuam was in the broadest and fullest sense of 
the term a self-made man; that, peculiarly the 


‘| architect of his own fortune, without the aid of 


those adventitious circumstances which sur- 
round the wealthy and high-born, he developed 


| and perfected within himself a character of pre- 
| eminent worth, and, with no unbecoming ambi- 


tion, attained to positions at once eminently use- 
ful and trenpeebbentiy dignified and honorable. 
Although he had attained to but little more than 
the meridian of life, he had served the people of 
his immediate locality as their judge of probate, 
and also in the capacity of prosecuting attorney; 
had been five times elected to represent his dis- 
trict in the State Legislature, and thrice elected 
speaker of the House; had been twice elected to 
a seat upon this floor; twice chosen Governor ol 
the State of his adoption; and at last elected to a 
seat in that august body, the Senate of the United 
States. Although the deceased, in every instance 
in which he was called to public service, proved 
himself abundantly adequate to the duties required 
of him, and served with marked success, yet, SIr, 
if I have correctly learned the history of his briet 
yet active service in the Senate, he gave the most 
unmistakable evidence of his peculiar adaptation 
to the high and onerous duties of that eminent 
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position, and gave bright promise that the morn- || 
ing of his usefulness was there to widen into the 
fullness of perfect day. 

Time will not permit even a passing glance at 
the many public acts of the deceased. Almost 
constantly in the service of the State of his adop- 
tion from the hour of its organization up to the 
time of his death, he has left the impress of his 
energy, sagacity ,and prescience upon nearly every 
measure by which its development, progress, and 
prosperity have been materially promoted. How 
justly the people of Michigan appreciated his ser- 
‘vices, and how much they hoped of future useful- 
ness trom his capacity, integrity, and patriotism, 
unmistakably appeared in the marked expressions 
of grief which everywhere prevailed throughout 
the length and breadth of the State upon the an- 
nouncement of his death. Ofthe many noble traits 
of character of the deceased, of his indomitable 
energy, his persevering industry, his cool and 
deliberate foresight, and of the kindness, gener- 
osity, and simplicity of his private life, much | 
might be said; but, sir, there were one or two 
preéminently distinguishing traits in his character 
of which I desire particularly to speak. \| 

If there was any one virtue which above all || 
others characterized and distinguished the la- 
mented Senator, it was a deep and unswerving 
devotion to truth. Throughout his active and 
eventful life, amid all its trials, vicissitudes, and 
temptations, alike in his private walk and in his 
public career, a candid, honest conviction of truth 
formed the mainspring of his action, was the 
trusted guide, the Arcadian star, by which his 
course was ever and irrevocably shaped and de- 
termined. His history as a legislator for the State 
of his adoption, as its faithful Governor, and its 
honored representative in the other wing of this 
Capitol, affords many remarkable and interesting 
illustrations of his unyielding constancy in this 
particular, Bat it was in this House, upon this 
floor, sir, that this distinguishing trait in his char- 
acter was submitted to the severest test, and it 
was here that he gave the strongest proof of its 
profound depth and preéminent strength. 

His advent here, sir, was in that ominous pe- 
riod in our country’s history when the political 
horizon was darkening with the clouds of that 
fierce storm which, following the acquisition of 
the Mexican territory, spread wildly over the 
land, and raged with terrific fury until tempora- 
rily assuaged by the compromise measures of 
1850. Of the hiStory of that long and furious 
controversy, I purpose no recital. Of the merits 
of the adjustment by which it was finally arrested 
but little can be said without violating the pro- 
prieties of this occasion. While it will be admit- 
ted that some of its measures were founded in 
wisdom and justice, and conserved the interests, 
the honor, and glory of the country, and that, for 
a time, it served to abate sectional jealousies and 
calm the fury of sectional discord, it will not be 
pretended that it has accomplished all that even 
its least sanguine friends hoped and prophesied 
from it. ‘That it has most signally failed to ac- 
complish the great end, the paramount object for 
which it was devised is seen to-day in the pano- 
plied hosts that are marshaled for the defense of 
this city, and heard in the roar of the cannon 
upon its surrounding hills. Yet, sir, | question 
neither the wisdom nor the patriotism of those 
great and good men, who, alarmed by the fury of 
sectional discord, sought by this device. to avert 
an apprehended domestic convulsion, affd hoped 
to settle forever a question which had long and 
bitterly disturbed the peace and harmony of our 
otherwise happy country. Neither dol offerany 
conjectures as to what might have been the con- 
sequences to the country had there been, instead 
of that memorable compromise, a firm and stead- 
fast adherence to the principles and policy of the | 
illustrious founders of the Government in refer- | 
ence to the great subjects involved. Ido noteven | 
assert, as it seems unnecessary, that our friend, 
in his firm and inflexible opposition to the meas- | 
ures of that adjustment, may not have erred. It 
is enough for the purposes of this occasion to 
know that he believed himself right; that he felt, 
as he expressed himself upon this floor, that in 
acting otherwise he would prove recreant to the 

sacred trust reposed in him, and betray at once 
the good faith and best interests of the country. | 
* Who does the best his circumstance allows, 
Does well, acts nobly; angels could no more.” 


Yet, sir, with such convictions, and sustained 
by the strength which integrity of purpose always 
imparts, the course pursued by our friend in that 
memorable crisis, involved no ordinary task; it 
involved no less than the severing of party ties, 
the sacrifice of his attachment to a party which, 
in his conception, had, from the foundation of the 
Government, been the very embodiment of truth, 
of justice, of equality, and of liberty itself; it in- 
volved the rendering up of party friends with 
whom he had been happily associated for nearly 
a quarter of a century, and whom he loved with 
an ardor and a faithfulness of which but few men 
are capable. 
confidence and esteem he fondly, aye passionately, 
prized, would become his most inveterate and re- 
lentless foes. He saw their frowns, their gesticu- 
lations of contempt, their looks of hate, and heard 
their words of bitter derision. He knew, too, that 
retirement and proscription awaited him; that his 
fair fame would become the sport of hatred and 
malice, and that the vials of calumny and detrac- 
tion would be poured out upon him with an un- 
sparing hand. 

But, sir, he rose superior to all these terrors, 
and, standing erect, in the full strength and dig- 


| nity of an honest manhood, he bid defiance to the 


storm of passion that raged around him, and 
calmly consigning to the altar his party allegiance, 
party affiniues, and party friendships, and with 
them his hope of political advancement, he dared 
to be true amid every allurement to be false—true 
to his God, true to his country, and true to him- 
self. In all ages of the world, sir, the historian 


has written in glowing terms, and the poet has | 


sung in heroic strains, of that exalted courage 
which enables the patriot soldier to brave the 
leaden storm and face the cannon’s mouth; but 
they touch a grander theme, and must strike a 
sublimer note, when they essay the praise of 


courage Jike this. Physical courage, sir, man 


shares with all below him, while moral courage | 
raises him above his inferiors, helps distinguish | 


him from them, and links him with angels. 

To his inflexible loyalty to truth, Mr. Bine- 
HAM united the purest patriotism. While he 
deeply venerated the State of his nativity, and 
loved and honored that of his adoption, rejoicing 
in their prosperity and exulting in their ever in- 
creasing opulence and strength, his deepest, holi- 
est aspirations were for the great Union of States. 
Regarding that Union as a rich and exhaustless 
fountain of State and individual blessings, and as 
the only source of national safety, prosperity, and 
renown, he gave it far more than mere loyalty: 
he gave it his purest thoughts, his most earnest 
utterances, his best energies, and the warmest and 
strongest pulsations of his heart. Upon his rec- 
ord here, sir, and everywhere as a public man, he 
has written, in glowing and imperishable char- 
acters, the evidence of his ‘ncorruptible fidelity to 
the Constitution and integrity of his country, and 
his constant and unreserved devotion to its best 


and truestinterests. Growing, as it were, with his 


country’s growth, he had witnessed much of its 
unexampled progress to magnificence and renown. 
In less than fifty years he had seen it emerge from 
comparative obscurity and become, in all the at- 
tributes of true greatness, the foremost empire of 
earth; while yet in the morning of its career, the 
acknowledged Colossus of nations, the admira- 
tion and hope of the world; and looking forward 
by the light of the past, his soul had been thrilled 
with unutterable awe, in contemplation of the 
transcendent glory and overwhelming grandeur 
of its manifest future. Hence, sir, when he saw 


that country madly assailed by parricidal hands, | 


regardless alike of the glories of the present, the 


| sacred memory of the past, and the bright hope of 


He knew that those friends, whose | 
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importance pertaining to this unholy war were 
under discussion, when Mr. Bincuam arose and 
while slowly and firmly pacing the floor suddenly 
and with startling emphasis exclaimed; ** Gentle- 
men, I am going home, and you need not be 
surprised to see me return with a musket on my 
shoulder; 1 am ready when my country calls; 
gentlemen, I am ready now.”? To say that this 
scene made a deep impression on my mind would 
but poorl y express the thoughts and emowuons it 
anaiaad 1 shall never forget it, sir; | can see 
it now; I see the noble form of the departed Sen- 
ator, erectand firmly set; I see his earnest gestures, 
his compressed lips and flashing eye; | hear the 
pate. impassioned tones of his voice,and those 
glowing, burning words, ** Ready when my coun 
try calls, ready now!”’ are ringing in my ear and 
thrilling through every nerve. ‘* Ready when 
my country calis, ready now:”’ in those words, sir, 
uttered in a manner and under such circumstances 
as to stamp them with the seal of truth, we have 
an evidence of the patriotism of our lamented 


|| friend which could only have been surpassed by 


the sacrifice of his life upon the altar of his coun- 
try. We have more, sir; like those ancient words 


| held sacred by the Hebrew hosts, and by them 
| transmitted to their posterity, they proved that 


he who uttered them was the true descendant of 
an illustrious progenitor; that in his veins there 
coursed a no degenerate remnant of that same 
blood which in the persons of his ancestors urged 
to deeds of valor upon the heights of Bennington; 
that rose and fell with the varying fortunes of that 
memorable day, and bounded and mounted 


** When rang the proud hurrah and the red field was won.”’ 


| They proved too that he was no unworthy kins- 


man of the heroic Martin Scott, who but a few 
brief years ago rang out those same words upon 
the mountains of his native North,and defiantly 
breathing them in the face of the foe, sealed their 
utterance with his life’s blood upon the illustrious 
field of El Molina Del Rey. Yet more, sir, they 
proved that he was no unbefitting representative 
of a State which has always responded with un- 


| questioning readiness to the nation’s call, and has 


the future, his heart was filled with indignation, | 


and all the enthusiasm, ardor, and energy of his 


| being were at once and unreservedly engaged in 


its defense. Here and at home his voice was 
heard in behalf of the Constitution and the Union, 
counseling to prudence, exhorting to vigilance, 
and urging to action. Atthe first call of our noble 
President, he sent his son to aid in the defense of 


| this capital. 


But, sir, his zeal for his country in this unhappy 
crisis was best exhibited in an incident that trans- 
pired in a committee room of the Senate near the 
close of the late extraordinary session of Con- 
gress. The occasion was the last meeting of the 


| of life. 


in this hour of its exigency and peril, in testimony 
of its appreciation of constitutional liberty and 
beneficent Government, marshaled beneath the 
standard of national integrity, no less than twenty- 
five thousand gallant sons, many of whom have 
already testified that under every circumstance of 
hardship or peril, whether in the labors of the 
camp or amid the embattled hosts, their motto is 
‘* Now and ever ready!”’ 

But, sir, | am reminded that I am exceeding 
the limits appropriate and usual to remarks like 
the present, and will hasten to a conclusion. In 
the death of our distinguished friend, we are 
again impressively admonished of the uncertainty 
Verily ‘in the midst of life we are in 
death.”? Like a gallant ship that bids defiance to 
the tempestuous waves and treacherous rocks of 
ahundred seas, and braves and conquers a hun- 
dred storms, to sink beneath the placid waves of 
the embowered bay, the severed haven still in 
view, full and nobly freighted, with flushed sails 
and streaming pennants, so he sank apparently 
in the plenitude of his strength and in the morning 
of his usefulness. 

Under any circumstances of time or incident, 
death is an instructive monitor, “ a silent yet im- 


| pressive lecturer;’’ solemnly, in unuttered, yet 


earnest and unmistakable terms, admonishing ua 
of the exceeding brevity of life, ** of the instabil- 
ity of wealth and power, of the certain decay of 
all earthly greatness;’’ but when its swift and un- 
erring shafts, like the fiery bolts of Jove, strike 
down the good and honored, in the vigor and full- 
ness of life and strength, the lesson becomes a 
hundred fold more impressive; then, as if enfor- 
cing attention by the increased solemnity and over- 
whelming directness and power of its teachings, 
itconvinces of the absolute nothingness of worldly 
grandeur, of the utter vanity of life’s most earnest 
verities; and pointing to that stupendous, most 
sublime, and consoling truth, proclaimed by nature 
and revealed of God, that the dark valley is but 
the vestibule ofa new and more perfect existence, 
“a triumphal arch through which man’s immor- 
tal spirit departs for a higher, a sublimer, and a 


| more magnificent country ,’’ itdeduces and deeply 
|| impresses upon our minds and hearts that other 
Michigan delegation for conference; subjects of || great truth, that to live truly, earnestly, and glo- 
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riouslv. we mustdie. Truly man hath no abiding 
place on ¢ irth. 
‘¢ Who builds on less than an immortal base, 
Fond as he seems, condemns his joys to death.”’ 
He is most wise and happy, sir, who, submit- 
ting his mu d to the light of such deeply impres- 
sive jnstances of mortality as the one we now 


deplore, learns well the true value and great object 
of life, and realizing that that life is most lengthy, 
however brief, ** which best answers life’s rreat 
‘lives with a just and rational reference to 
that brighter, better life on high. 


aim, 


Mr.SEDGWICK. Mr. Speaker, the late Sena- 
tor from Michigan, Mr. Bincuam, to whose mem- 
ory we are now paying the | 
was a native of the district w 
His friends 


and constituents 


ist tribute of respect, 
hich L have the honor 

and relatives are 
He was there edu- 
ional studies, and 


here to represent. 
my friends 


cated, and pursued his profess 


was fitted for that dom: and public life, the 
duties of which he has so honorably discharged. 
| hope therefore it may not be deemed obtrusive 
if | express, in a few words, the high respect I 
cherish for his private and public character. 

{ had not the happiness of knowing Senator 
Bincuam while he wasa resident of Onondaga; but 
{ have often heard one of the distinguished leaders 


of its bar, with whom he studied his profession, 
with affect praise of the kindne: 
purity of his life, his diligence 
in study, and his fidelity to his duties and his 
trusts. ; 
In early manhood he removed to the flourishing 
and rapidly growing Territory of Michigan, then 


upon 


ional 


Spe ak 
his manners, thie 


the frontier of our advancing civilization, 
and the home of our sturdy and adventurous emi 
grants. He took with him the elements of success 
in all our new, vigorous, and growing States—a 


rood eu uc mic ed 


ucation, inte lligvence, industry, 
capacity, integrity,anda persistent determination, 
by 

! 


a rood 


th 
name, and for his family a competency 
and the comforts of ahome. With these quali- 


ties he united that public spirit and enterprise 
which seek the good of the State by moral and 
intellectual culture, by the establishment and sup- 


port of churches and colleges and schools, the 
diffusion of education, and the development of 
its material resources. 

it is due, in some degree, to his support and in- 
fluence that his adopted State has one of the best 
endowed and most flourishing universities in this 


country, rivaling, in its appointments, the num- 


ber of its students, the talents and acquirements | 
of its professors, the thoroughness and extent of 


its course of Instruction, the institutions of much 
older and wealthier States, and a system of com- 


mon education of which any might justly be 
proud, 
His cultivated and winning qualities of mind 
1 


and manner, his integrity and public spirit, soon 
secured for the young emigrant the respect and 
confidence of the people; and he was repeatedly 
called to the discharge of high and responsible 
judicial, legislative, and executive trusts. And yet 
he never secured place by betraying principle. 
If the crowd was fickle and changing, he did not 
seek applause and power by flattering the present 
Aassion Or caprice; but was content to abide by 
his principles, and wait for the reputation which 
runs after the patient and upright man, 

Senator Biveuam represented his district in the 
popular branch of the national Legislature in the 
rhirty-First Congress, and was returned to the 
succeeding one. He was a Democrat, with strong 
party feelings, ties, prejudices, and attachments; 
but he was not sufficiently pliant to yield his strong 
convicuons of duty; nor would he for any party 
success outrage popular rights in the name of 
Democracy. His opposition to some of the lead- 
ing measures of his party was honest and persist- 
ent, and he was not again returned as a Represent- 
ative. But he soon emerged from this temporary 
retirement, strengthened and refreshed, and more 
firmly intrenched than everin popularfavor. With 
him Democracy was a living principle—it was the 
government of the whole people by their chosen 
servants and agents, not masters, for the common 
advantage and benefit. Itwas not to be wrested 
to the persecution and oppression of any, the 
humblest and weakest in society; nor was the 
equality it taught him dependent upon birthplace, 
nor creed, nor complexion. The freedom which 


sof 


use of these qualities, to win for himself 
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he enjoyed he demanded as the birthright of the 
race. 
lle 


Stat 


brought back to the Senate of the United 
the same principles of faith upon which 
he was driven into retirement. Inthe mean time 


K. 


those principles had been repeatedly approved by | 


his election and reélection to the office of Gov- 
ernor by the people of his State, and his being 
chosen by its Legislature a Senator in Congress. 
In the present trying but most hopeful period of 
our national history, the Government has found 
no more reliable supporter, nor one filled with a 
loftier zeal or more enduring courage. He has 
fallen while the battle has hardly begun, but he 
saw with hopeful and prophetic vision, beyond 
the smoke of the cannon and the clouds of war, 
the sure triumph of justice and right, of law and 
liberty, and I doubt not he died content. 
* His voice is silent in your council hall 

Forever; and, whatever tempests lower, 

Forever silent; yet remember ail, 

He spoke among you ; and the man who spoke, 

Who never sold the truth to serve the hour, 

Nor paltered with eternal God for power; 

Who let the turbid streams of rumor flow 

Thro’ cither babbling world of high or low; 

Whose life was work, whose language rife 

With rugged maxims hewn from lite.”’ 


Blameless in his private and domestic life, he 
has left a public character without taint or sus- 
picion. No peculation, no jobs, no fraud; no 


hand open to receivea bribe; no fawning or cring- 
ing to the high; no contempt for the poor, has left 
in upon his name. He had not the gift of 
; he was no poet nor artist; nor had he that 
persuasive eloquence whose divine power com- 
mands the applause of listening senates; but he 
has lived a life of public usefulness; he has been 


a si 


geniu 


the friend and promoter of public education; he 
has been the constant advocate of just and equal 
laws; he has been the champion of the oppressed 


and enslaved, and in its best and truest sense he 
has been a democratic lawgiver. We may, with- 
out injustice or arrogance, apply to him the sen- 
timent of the Roman poet: 

“It is for others to work marble into breathing shape ; 
others may be mere eloquent, or describe the circling move 
meuts of the heavens, and tell the rising of the stars. Thy 
work, O Senator, is to rule the nations: these be thine acts ; 
conditions of the world’s peace, to show 
len, and to crush the proud.” 


to timpose hit 
mercy to the fal 


Mr. ASHLEY. Mr.Speaker, another true man 
in our midst has fallen. Thus, at almost every 
session of Congress, we are solemnly reminded 
that **in the midst of life we are in death.”’ 

Ten years ago last August, with my newly 
issued certificate of admission to the bar in my 
carpet sack, I left the law office of my preceptor, 
wended my way northward in quest of a location 
for a future home, and settled in the city of my 
resent residence. Bordering thus closely upon 
Michigan, | soon came to know many of her 
leading men; and among the earliest and most 
cherished acquaintances then formed was Kins- 
Ley S. Binecuam, who,at that time, had just closed 
his second term in this House as a Representative 
from that State. 

Belonging with him to the Democratic party, 
and entertaining views in common on a subject 
which was then distracting and dividing, as it has 
since destroyed, both the old political parties, it 
could not well be otherwise than that we should 
become friends. 

Bound to him since our first acquaintance by the 
strong ties of personal and political friendship, I 
feel it to be my duty to-day to add a just word of 
tribute to his memory. 

Mr. Brycuam was known to me more particu- 
larly in his public character as a statesman and 
legislator. That he was an earnest, honest man, 
all concede; and he brought with him into the field 
of his political labors a singleness of purpose and 
an energetic spirit. His controlling motive as a 
public man was simply to do right. So strong 
was this desire with him, that he never yielded to 
the political appliances of the time-serving spirit 
of the age, which seeks for a solution of public 
difficulties in measures of policy and expechhency, 
commonly called compromises. He always looked 
through these, to the foundation of an evil, and 
supported that measure of relief which promised 
a radical remedy. In this respect he acquired the 
reputation of being a radical statesman; and I love 
to contemplate him in this the strongest element 
of his character. 
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| Mr. Bincnam,sir, by early training in the schoo] 


of adversity, had learned that the secret of suc- 
cess in life was the joint product of self-reliance. 
honesty,and perseverance. It was the lesson o} 
his youth, and became part of his nature before 
he attained to manhood. He learned it while 
following the plow on his father’s farm, in the 
State of New York, and while improving the win- 
ter months at the county school. After attaining 
his majority he removed to the then Territory of 
Michigan, entered aquarter section of Government 
land, and by toil and privation, which the early 
settlers of the West alone can fully appreciate, he 
succeeded in securing for himself and family a 
comfortable home. Like all men who have been 
self-dependent from boyhood, he found, upon en- 
tering the higher walks of life, that he was chiefly 
indebted to a resolute will, untiring industry, and 


an earnestness of purpose, for his ability to over- 


| the friends of Governor 


come the unfavorable circumstances of his youth, 
and for all that was distinguished or able in his 
character. 

It was no wonder, then, that he should all his 
life have steadfastly adhered to that code of po- 
litical principles which bore with it opposition to 
all measures not as broad and as deep as the evils 
they were designed to remedy. 

This noble trait of his character marked his en- 
tire career, his domestic life, and in astill higher 
degree all his political acts in public life. 

Honored by his adopted State, as it has been 
the lot of but few men to be honored, he was, at 
at an early age, five times elected to a seat in the 
Legislature, and thrice elected as speaker of the 
House of Representatives. Afterwards he was 
elected to serve four years as a Representative in 
Congress, then twice chosen Governor of the 
State, and at length elected to the high and hon- 
orable position of Senator of the United States; 
andata time when greater opportunity was offered 
than ever before in the history of his country 
for the trial and triumph of the principles which 
he, in common with so many of us, so dearly 
cherished, Providence, in his wisdom, has called 
him to a higher field of duty, deprived us of his 
valuable counsels, and the Government of one of 
its bestand mostearnest defenders. A man of un- 
blemished character, his whole heart was earnestly 
devoted to the interest of the people he loved so 
well, and whom he so faithfully and truly repre- 
sented. A life which was consecrated to the high- 
est interest, not only of his own State, but of the 
whole country, and the welfare and happiness of 
the human race, has thus terminated; and to-day 
we do honor to his memory by casting upon his 
grave the garlands of an unselfish friendship, and 
commending his heroic example to the youth of 
the land. 

Such, Mr. Speaker, was the public and private 
character of him whose loss we to-day so sin- 
cerely deplore. Let us cherish and emulate the 
virtues of our departed friend, and— 

** So live, that when thy summons comes to join 

The innumerable caravan that moves 

To that mysterious realm where each shall take 
His chamber in the silent halls of death, 

Thou go not like the quarry slave at night 
Scourged to his dungeon, but, sustained and soothed 
By an unfaltering trust, approach thy grave 

Like one that draws the drapery of his couch 
About him and lies down to pleasant dreams.”’ 


Mr. TROWBRIDGE. Mr. Speaker, the re- 
marks which have already been made would secm 
to rendereét almost unnecessary for me to add any- 
thing more. But my political and personal rela- 
tions were such to the deceased that I should 
hardly do justice to my own feelings if I remained 
entirely silent on this sad occasion, I was one 
of those who, in the Legislature of our State, la- 
bored zealously and earnestly to place Governor 

3INGHAM in the position in the other end of this 
Capitol now made vacant by his death. While 
SINGHAM have never 
claimed for him great brilliancy of intellect or 
great scholastic acquirements, they do claim that 
he possessed that thoroughness in investigation, 
that far-seeing sagacity, that soundness of judg- 
ment, and that honesty of purpose, the loss of 
which at this time renders his death a national 
calamity. 

If there was any one respect in which he was 
distinguished, it was the perseverance with which 
he followed out the convictions of his judgment, 
wherever they might lead. Thus, when in con- 





